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Town of Hebron
PO Box 188
Hebron, NH 03241
Phone: 603-744-2631
adminassist@hebronnh.org

Public Hearing
Hebron Planning Board, Zoning Board of Adjustment
& Historic District Commission
Monday, April 8, 2013
Time: 7:00 p.m.
Location: Town Hall Land Use Room, Second Floor
Board Members Present: Hebron Planning Board (PB) Members Roger Larochelle (Chair), regular
member Mitch Manseau, and alternate members Joe Hogan, Arthur Cummings and Karl Braconier;
Hebron Historic District Commission (HHDC) Members Andrea Goldthwaite (Chair), Alfred “Trip”
Swartz (Vice Chair), and alternate member David Brittelli; and Hebron Zoning Board of Adjustment
Members (ZBA) Peter Carey (Chair), regular member Derry Riddle, and alternate members Earl
LaFlamme, William Lucarelli, and Alison York.
Others Present: Applicant Mark Braley, Conservation Commission Members Suzanne Smith and Mavis
Brittelli, Alan Barnard (Barnard Survey Associates), Gordon Matthews (Braley abutter), Kathy Kearns
(serving as Acting Secretary).
Agenda:
1. Planning Board Site Plan Application Review of Mark Braley’s greenhouse business located at
his 23 Braley Road residence; Tax Map #17, Lot #32
2. Application for Special Exception from the Zoning Board of Adjustment for a home occupation
as provided in Article V, Section E, of the Hebron Zoning Ordinance and a Certificate of
Approval from the Hebron Historic District Commission. Mark Braley proposes to expand his
greenhouse business, located at his 23 Braley Road residence, in the Common Historic District of
Hebron (Tax Map 17, Lot 32), from its current wholesale business into a combined wholesale and
retail business.
3. Any other matters that come before the Board
Call to Order: At 7:01 p.m., Roger Larochelle (Planning Board Chair) called the three-way joint board
meeting to order. Larochelle then appointed PB alternate members Joe Hogan and Arthur Cummings as
full voting members for the meeting.

4/19/2013_Rev #3 with ZBA and HHDC corrections.

Page 1

These minutes may be amended at a future hearing. Any changes will be included in the minutes of that meeting.

Larochelle outlined meeting procedures, stating that for the sake of time efficiency and convenience, all
three boards would review the merits of Mark Braley’s application concurrently.
The Planning Board would begin with a review of the Site Plan Application submitted by Mark
Braley for his greenhouse business located at his 23 Braley Road residence; Tax Map #17, Lot #32.
The Planning Board would review the application for its completeness; and if complete and approved by
the Planning Board, such approval would be conditional on the approval of the HHDC and ZBA.
Larochelle asked Mr. Braley for an overview of the project to explain Braley’s anticipated future
use of the greenhouse. Mr. Braley stated that he had gone through the permitting process to build a
greenhouse at his residence back in November of 2011. At that time, he had appeared at a joint public
hearing of the Zoning Board of Adjustment and the Hebron Historic District Commission. He had been
granted the necessary permits and the greenhouse has been operated as a part-time wholesale business
since its construction.
Braley stated that the cost of heating the greenhouse has recently skyrocketed, and in order to keep his
enterprise a viable business, he is seeking approval to make the change from strictly wholesale to
wholesale and limited retail. Braley believes the additional sales will help to cover his cost for fuel/heat.
Braley was questioned about the scope of the project and he said he was planning to operate the business
on a part-time basis for two to two and a half months each spring, with limited retail sales to customers
on Fridays, Saturdays and Sundays.
Larochelle invited members of the other boards to speak and question Braley as “members of the
general public” until such time as their own board’s review of the application.
Alan Barnard stated that he thinks the ZBA needs to act on the application first, considering its
proposed change of use. Barnard also stated that Braley’s property poses concerns regarding protection
of the Flood Plain; that it is in the Historic District; and that as the Planning Board reviews the Flood
Plain and Buffer Overlay for conservation purposes, the greenhouse proximity to Designated Brooks
needs to be considered. Additionally, Barnard mentioned the Shoreland Water Quality Protection Act and
the fact that it requires that protected shoreland extend 250 feet landward from protected water bodies.
Barnard is of the opinion that Braley’s greenhouse is partially located in a “fringe area” and that the 250
foot demarcation requires a State permit by notification. He stated that it is partially located in Zone A
which means a variance is needed for the location of propane tanks. He stated that the greenhouse is
within 500 feet of the river which could require DES notification as it is near a designated brook which
requires a protected buffer. Barnard cited the Hebron Zoning Ordinance Article II definition of “lot” and
stated his opinion that Braley’s residential use of the property and proposed retail business use would
violate the “one principal structure or use” requirement of the Ordinance. Barnard felt that the structure
was sited wrong in the original site plan review, and that a special investigative study should analyze
fertilizer and pesticides run-off, parking and lighting concerns and other conditions to be met within the
Flood Plain Overlay and the Historic District.
Mavis Brittelli asked if Mr. Braley planned to expand or add an addition to the greenhouse and Braley
said no, he had no plans to change the structure.
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Peter Carey reiterated that Braley was given a Variance from shore setback requirements with his initial
application to build the greenhouse, in addition to a Special Exception to conduct his greenhouse home
occupation in the Common Historic District.
Alan Barnard replied that the Flood Plain issues need to be addressed and related his concerns that the
gas tanks and greenhouse structure violate the Flood Plain provisions of the Zoning Ordinance.
Roger Larochelle asked the members of the Planning Board to proceed through the Planning Board
checklist to see if Braley’s application is complete. Larochelle read through the checklist and the
Planning Board determined that the conditions of the Site Plan Review had been met, while waiving the
following items D, F, G, J and L as not relevant to the current application:
(D) Certification of the boundary survey by a land surveyor licensed to practice in New Hampshire;
(F) The perimeter boundaries of the lot or lots of the proposed site, including compass bearings,
distances, lot areas and bounds.
(G) Existing and proposed grades, including topographic contours at intervals not exceeding two (2) feet.
(J) The plan of abutting properties with location of all structures and access roads thereon within two
hundred (200) feet of the site boundaries.
(L) The size and location of all existing and proposed public and private utilities.
Mitch Manseau moved to accept the Site Plan application as complete.
Arthur Cummings seconded the motion. PASSED.
Larochelle then turned the meeting over to Andrea Goldthwaite, Chair of the Hebron Historic
District Commission, and Peter Carey, Chair of the Zoning Board of Adjustment, for their review of
the application for Special Exception and a Variance for change of use in the Flood Plain Overlay.
Carey noted at the outset that notices of the joint hearing had been sent to all property abutters,
published in the Plymouth Record Enterprise, and posted in at least two public locations in town.
He confirmed with Mark Braley that Braley had submitted his various applications with the full
knowledge and consent of his landlord, the owner of the 23 Braley Road property. Braley added that his
landlord had actually encouraged him to pursue his greenhouse operation. Carey asked if the principal
use of the property continues to be residential and whether the greenhouse remains an ancillary use.
Braley replied in the affirmative.
Carey stated that the Board of Adjustment may make Special Exceptions to the terms of the Zoning
Ordinance (as per Article X) if the Board finds:
1. That the granting of such special Exception is not contrary to promoting the public interest and
convenience of the citizens of Hebron;
2. That the granting of such Special Exception will not result in diminution of the values of surrounding
properties;
3. That for any uses involving vehicles, the Special Exception will be granted only if adequate provisions
for off-street parking is provided; and
4. That the granting of such Special Exception will not be contrary to the spirit of this Ordinance.
Carey stated that a Special Exception was granted to Mark Braley when he came before the Hebron
Historic District Commission and the Zoning Board of Adjustment on November 29, 2011, but now
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another is required before Braley can expand his current greenhouse business into both a wholesale and a
retail business.
Carey asked Braley if he had anything else to add to the discussion. Braley said he had nothing else to
add.
Carey opened the meeting up to the general public for discussion and questions.
Alan Barnard quoted Article V, Section E of the Hebron Zoning Ordinance which states that permitted
uses by Special Exception of the Board of Adjustment include Retail Stores, Home Occupation, Renting
of Rooms, and Post Office. He asked if the greenhouse qualifies as Home Occupation or Retail Store.
The ZBA members agreed the proposed greenhouse retail business would no longer fit the definition of
Home Occupation and would be considered as a Retail Store.
Andrea Goldthwaite said signage, though permitted, is an issue in the Historic District as it must be
within the guidelines of both the District Guidelines and the Zoning regulations. Braley said there would
be no signs added, and that parking would be in his driveway. Ms. Goldthwaite asked if the side walls of
the greenhouse would be painted white as per the agreement on November 29, 2011. Mr. Braley agreed
to the white paint and added that the greenhouse has neither grow nor exterior lighting.
Derry Riddle asked about use of pesticides. Braley said he grows everything organically and free of
pesticides. He uses fish emulsion as the only fertilizer, and no pesticides or fertilizers are stored at the
property.
Peter Carey asked about the propane tanks, and Mr. Braley said that as soon as the snow melts, they will
be bolted to the slab.
Andrea Goldthwaite reminded the HHDC members that propane tanks had been previously approved.
Ms. Goldthwaite asked for a motion for the HHDC to accept the application.
Trip Swartz moved to accept the application with the condition that the greenhouse be painted white to
conform with the Historic District regulations.
David Brittelli seconded the motion. PASSED.
Trip Swartz moved to adjourn the Hebron Historic District Commission portion of the meeting.
David Brittelli seconded the motion. PASSED.
Peter Carey asked if there were any other comments from the general public.
Alan Barnard said that the greenhouse is partially located in Flood Zone A, an “Area of Special Flood
Hazard” and that a variance should be granted “as a housekeeping matter” and to “correct the mistake of
the past.”
Gordon Matthews, in response to Carey’s question, indicated that, as an abutting property owner, he has
no objection to Mark Braley’s greenhouse operation and proposed expansion into a retail business.
There being no further public comments, Peter Carey proposed that the ZBA first take up and
deliberate on the floodplain variance issue raised by Mr. Barnard. He reminded the ZBA members
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that, in accordance with Article VIII, Item IX of the Hebron Zoning Ordinance, they have the authority to
grant such a variance under RSA 674:33, I(b), after favorable consideration of all of the five statutory
variance criteria, as well as the three criteria spelled out in Article VIII, Item IX of the Hebron Zoning
Ordinance:
RSA 674-33, I(b) criteria:
(1) The variance will not be contrary to the public interest;
(2) The spirit of the ordinance is observed;
(3) Substantial justice is done;
(4) The values of surrounding properties are not diminished; and
(5) Literal enforcement of the provisions of the ordinance would result in an unnecessary hardship.
Hebron Zoning Ordinance, Article VIII, Item IX criteria:
(1) The variance will not result in increased flood heights, additional threats to public safety, or
extraordinary public expense;
(2) If the requested variance is for activity within a designated regulatory floodway, no increase in flood
levels during the base flood discharge will result; and
(3) The variance is the minimum necessary, considering the flood hazard, to afford relief.
The ZBA members discussed all of the statutory and ordinance variance criteria. Since the greenhouse is
not located within a designated regulatory floodway—a point earlier confirmed by Mr. Barnard—the
Board members agreed that the second of the three Zoning Ordinance criteria is not applicable to this
case. The Board members unanimously agreed that all other statutory and ordinance criteria were
satisfied.
William Lucarelli moved, in accordance with RSA 674:33, I(b) and Hebron Zoning Ordinance
Article VIII, Item IX, to approve the variance from floodplain building requirements and to allow
Mark Braley to keep his greenhouse at its current location, subject to the following conditions
being met:
(1) That the structure be painted white to conform to the rules of the Hebron Historic District;
(2) That the propane tanks be secured;
(3) That the property be kept in a reasonable state of repair;
(4) That the wooded buffer be maintained to shield its view from the abutting properties;
(5) That no additional signage or exterior lighting be added to the greenhouse; and
(6) That no pesticides or fertilizers be stored at the greenhouse.
Earl LaFlamme seconded the motion. PASSED
Peter Carey then initiated discussion of the four criteria required to grant a Special Exception under
Article X of the Hebron Zoning Ordinance:
(1) That the granting of such special exception is not contrary to promoting the public interest and
convenience of the citizens of Hebron;
(2) That the granting of such special exception will not result in diminution of the values of surrounding
properties;
(3) That for any uses involving vehicles, the special exception will be granted only if adequate provisions
for off-street parking is provided; and
(4) That the granting of such special exception will not be contrary to the spirit of this Ordinance.
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The Board members discussed each of the Special Exception criteria and unanimously agreed that all
four criteria were satisfied in this case.
Derry Riddle moved, in accordance with Article V, Section E, and Article X of the Hebron Zoning
Ordinance, to grant Mark Braley a Special Exception to expand his current greenhouse wholesale
business into a wholesale and retail business at 23 Braley Road (Tax Map #17, Lot #32), in the Common
Historic District, subject to the same conditions specified in the approved variance motion.
Alison York seconded the motion. PASSED
Alison York moved to adjourn the Hebron ZBA portion of the meeting.
Earl LaFlamme seconded the motion. PASSED.
Peter Carey turned the meeting back to Roger Larochelle. Larochelle returned the discussion to the
Planning Board to consider the approval of the Site Plan Application, already accepted as complete,
while noting the Variance and Special Exception approved by the Zoning Board of Adjustment dated as
of April 8, 2013.
Arthur Cummings moved to accept the Site Plan as submitted subject to the following condition:
That retail operation of the greenhouse be strictly limited to Fridays, Saturdays, Sundays and holidays
and during daylight hours only.
Joe Hogan seconded the motion. PASSED
There being no further business on the agenda, Larochelle asked for a motion to adjourn the meeting.
Mitch Manseau moved to adjourn.
Arthur Cummings seconded the motion. PASSED
The meeting was adjourned at 8:20 p.m.
____________________________________________________________________________________
_
Respectfully submitted by Kathleen Kearns, Acting Secretary,
Substituting for Secretary Barbara Spike.

4/19/2013_Rev #3 with ZBA and HHDC corrections.

Page 6

