Town of Hebron
PO Box 188

Hebron, NH 03241

Phone: 603-744-2631
hebronnh@metrocast.net

Hebron Zoning Board of Adjustment
Minutes of Meeting — March 6, 2007

Members present: Peter Carey (Chair), Ed Gempka (Vice Chair), Tom Gumpp,
Maynard Young, and Roger LaFontaine.

Others present: Dan Merritt, (Compliance Officer), John Matthews, Dick Cowern,
Brenda and Patrick DeFilippo, Gordon Karlberg, Carl R. Karlly, W. Pawson, Pete
Waldron, Travis Austin, Bruce Barnard, and Jane Ramsay, Secretary.

Time Convened: 7:08 p.m. Time Adjourned: 9:30 p.m. Next Meeting: TBA
Agenda Items

1. To consider the application of Janice Chase and Bruce A Barnard
appealing the administrative decision of the Town of Hebron Board of
Selectmen to issue a September 13, 2006 building permit to Patrick and
Brenda DeFilippo concerning construction of a one-bedroom in-law
apartment at 7 Duckworth Road, Tax Map 17, Lot DW.001.

2. Approval of February 6, 2007 meeting minutes and any other
administrative business.

The public hearing was called to order by Chair Pete Carey at 7:08 p.m. Notices of the
hearing had been posted on Hebron’s public bulletin boards and in the Laconia Citizen
newspaper, and all abutters to the Duckworth Road property (Tax Map 17 DW.001) had
been notified of the hearing by certified mail. The Chase/Barnard application was
complete, the correct fees had been collected, and written permission for Bruce Barnard
to represent Janice Chase’s interests in the matter was properly submitted.

Pete Carey described the NH RSA 674:33 power of the ZBA to hear and decide appeals
alleging error in any order, requirement, decision, or determination made by an
administrative official in the enforcement of any zoning ordinance adopted under RSA
674:16. He highlighted the corresponding Hebron Zoning Ordinance Acrticle VIII,
paragraph B and then summarized the appeals process under RSA 676:5 and 676:7. He
concluded his opening remarks with a description of the hearing process.

Mr. DeFilippo asked at the outset that Ed Gempka recuse himself from the hearing on the
basis of remarks Ed had made concerning this matter at Town Meeting in March 2006.
Ed Gempka then asked the Chair that he be allowed to recuse himself to avoid any
perception of bias. The Chair granted Ed’s request and announced that, with Ed stepping
down and only four members remaining to hear the case, any action taken by the Board



would still require three concurring votes.

Bruce Barnard, acting as a concerned citizen, applicant, and agent for Janice Chase, an
abutter to the DeFilippo property, said the DeFilippos were originally given a building
permit to construct a three-bedroom house with attached two-car garage in July 2002.
About two years later, the DeFilippos built a one-bedroom apartment in one of the garage
bays and the attic space directly above the bay. Bruce found out about the apartment
when the DeFelippos in 2005 listed their property for sale and the advertisement
specifically alluded to an in-law apartment. At a September 7, 2006 Selectmen’s meeting,
the Selectmen discussed with the DeFilippos their concerns about the conversion of the
garage space into living space and that it had been done without a building permit. On
September 13, 2006, a building permit for the conversion (as built) was issued with the
stipulation that the space could not be rented and the building would remain a single
family dwelling. Bruce, informed of the Selectmen’s decision just days after the
September 7, 2006 meeting and after seeing the meeting minutes posted on the Town
web site, appeared before the Selectmen at their October 19, 2006 meeting to express his
disapproval of their decision to issue a building permit to the DeFilippos. Specifically, he
conveyed to the Selectmen his concerns that the DeFilippos’ in-law apartment had turned
the home into a multifamily dwelling and, therefore, violated Hebron Zoning Ordinance.
He also questioned whether the septic system met the building permit approval
requirements. He asked the Selectmen to review their earlier decision and send him a
letter as to their final conclusions in the matter. He never received such a letter from the
Selectmen.

In response to questions posed by the Chair, Bruce said he was aware of the apartment at
least two winters ago when he plowed Duckworth Road. He was also aware of a police
matter in December 2005 concerning a renter in the apartment. Bruce said he talked with
the Chases about the building permit sometime after he had discovered it had been issued
in mid-September 2006 and before he appeared at the October 19, 2006 Selectmen’s
meeting.

Bruce said that he was concerned about the Selectmen granting a building permit for the
DeFelippos’ apartment since it violates Article 1V, paragraph K of the Hebron Zoning
Ordinance. He cited the language of RSA 674:17, paragraph |, subparagraphs (a) (¢) and
(f) regarding congestion in streets, overcrowding of land, and concentration of
population. He maintained that the house, together with the new in-law apartment,
constitutes a multiple family dwelling on a single family sized lot (one acre which was
the minimum lot size in 2003, before the two-acre minimum lot size requirement took
effect in 2006) and the Selectmen erred by granting the permit to Mr. DeFilippo. He also
argued that while the DeFelippos have a total of three bedrooms and a three-bedroom
septic system, the new configuration of the house requires a septic system with 75 gallons
more capacity. In response to the Board’s questions, Bruce indicated that he had
originally designed and secured State of New Hampshire approval for the septic system.
Mr. DeFilippo actually built the system. Bruce conceded that if Mr. DeFilippo were to
submit a modified plan to the State, the State would more than likely ratify its earlier
approval since the bedroom numbers had not changed. Nevertheless, the Selectmen, prior
to authorizing the issuance of the building permit, should have ensured that the existing



septic system was adequate and met State requirements for the newly reconfigured house.

Compliance Officer Dan Merritt reported that he had first become aware of the
DeFelippos’ conversion of garage space to in-law apartment when he read a newspaper
real estate advertisement describing the home and its new in-law apartment. Dan’s initial
concern was that the DeFilippos had added a fourth bedroom, but when he inspected the
house, he found two bedrooms in the main house and the third bedroom in the garage
attic space. Dan described the new living space as very small and just enough to
accommodate one person comfortably. He said one garage bay had been turned into a
small (10” x 10°) sitting room with a galley style kitchen area. The kitchen area included
a couple cupboards, small sink, and portable microwave oven. There is no stove and no
refrigerator. In the upstairs area above this former garage bay, there isa 10” x 12’
bedroom with a very small bathroom. The main entrance to the apartment was through
the garage by way of the breezeway which connects the main house to the garage. There
are two other doors, one in the front and one in the rear of the downstairs area of the new
apartment. Dan said he remained convinced the building was a single family home with
three bedrooms. He added that had Mr. DeFilippo come to him for a building permit
approval, he would have asked him about the septic system and its capacity given the
proposed reconfiguration of the house. He reiterated that there are three bedrooms in the
house and that if ever the upstairs of the main house were finished to include more
bedrooms, the septic system requirements would obviously have to be addressed. He
concluded by saying that the essential character of the house was unchanged: Itis a
three-bedroom single family dwelling. He reminded the Board that the building permit
issued on September 13, 2006 reflected this and included the condition that the space
could not be rented.

Mr. DeFilippo detailed the construction of his house and said he thought that adding the
third bedroom in the garage instead of in the main part of his home did not require an
additional building permit. He said he converted the garage space to living space for his
daughter who was going through a divorce and needed a place to live. He said he later
rented the apartment to a friend for three months before he ran into problems with the
friend’s German Shepherd and had to evict both. He said he thought the Town allowed
the renting of rooms and he had done nothing wrong. He added that the space has been
empty for over a year. He said the Chases have known about the garage conversion since
he started working on it between July 2004. The project was completed in August 2005.
One of the Chases’ grandchildren had actually helped him with the construction. He said
the Chases did not object to the conversion until after he had raised the issue of the
Chases’ outdoor shooting range with Town officials. The Chair allowed this testimony
over the objection of Bruce Barnard who argued that it was irrelevant. Pete Carey, noting
that there are no formal rules of evidence in the hearing, said that the evidence offered by
Mr. DeFilippo went to the Chases’ knowledge of the apartment conversion and the
timeliness of their appeal leading to this hearing. To Mr. DeFilippo’s comment that the
Chases’ absences from the hearing were telling, the Chair replied that the Board would
draw no adverse inferences from the Chases’ absences. Mr. DeFelippo, in response to
Board questions, said there is a single water and electric source for the whole house, as
well as a single septic system. He added that the apartment sitting area is heated by a
kerosene monitor heater, and there is no heat upstairs in the bedroom area.



John Matthews, Chairman of the Board of Selectmen, said the Selectmen had not known
about the apartment until late spring 2006. He said the Selectmen sent a letter to the
DeFelippos stating their concerns about the in-law apartment—especially that it had been
built without a building permit. On the strength of Dan Merritt’s inspection of both house
and new garage apartment and a detailed review of the matter, the Selectmen issued an
*“as built” building permit to allow the new construction with the indicated conditions. He
said that Bruce Barnard came to the October 19, 2006 meeting and the Selectmen
reviewed with him in detail their reasons for granting the permit. He said that the
Selectmen made it clear to Bruce that their decision was final. Bruce indicated that he
would appeal their administrative decision to the ZBA. The Selectmen told him that he
should appeal their decision if he felt it was wrong. John confirmed that Bruce asked the
Selectmen to reconsider their actions and write him a letter outlining their reasons, but he
said the Selectmen never agreed to send a letter, since the Board had sufficiently
explained its actions to Bruce at the meeting.

Selectmen Dick Cowern corroborated the essential details of John Matthews’ testimony
and reiterated that the Selectmen made it clear to Bruce that he could pursue a ZBA
appeal if he felt their decision was in error.

Pete Carey asked Bruce Barnard what took him and the Chases so long to appeal the
Selectmen’s decision. He pointed out that Bruce had known about the building permit for
five months and the Chases knew about it for at least four months before they filed this
appeal on February 9, 2007. Bruce explained that he was waiting for a letter from the
Selectmen and he did not press them for the letter after the October 19, 2006 meeting
because he knew they were tied up with budget planning and other town business.

Bruce Barnard presented the Board a copy of the deed to the DeFilippos’ property and
directed the Board members’ attention to a covenant provision requiring the owners to
build a cape style single family dwelling. The Chair pointed out that while it is not the
ZBA's responsibility to enforce deed covenants, the covenant relating to the single family
dwelling nature of the building is entirely consistent with Hebron Zoning Ordinance and
is the central issue in the case before the Board.

There being no further public comment, Pete Carey closed the hearing to further public
comment and advised the Board and everybody in attendance that it was now time for the
Board to deliberate and reach a decision in the matter. He began the discussion by raising
the statutory requirement that appeals of administrative decisions be raised within a
“reasonable time.” In the absence of any more specific town ordinance defining what a
“reasonable time” is, the Board must apply the state law and its own judgment to the case
at hand. Town counsel, Tim Bates, advises that generally delays in excess of a month are
considered unreasonable. But the Chair added that the Board must apply its own
judgment of what is a “reasonable time” in light of the particular facts and circumstances
of this case. Pete Carey noted that Bruce Barnard and the Chases had been aware of the
apartment conversion for some two years and, more importantly on the issue of
timeliness of their appeal, had been aware of the Selectmen’s decision to issue a building
permit for four to five months before they brought this action on February 9, 2007. He
polled the other Board members on the issue: Tom Gumpp, Maynard Young, and Roger



LaFontaine all felt the appeal was timely under the circumstances.

The discussion then turned to the merits of the case. All members agreed that the case
comes down to whether the DeFilippos’ home, as reconfigured, remains a single family
dwelling within the meaning of the Hebron Zoning Ordinance. Following extensive
discussion of the size, layout, and facilities in the new apartment and the purposes for
which the apartment had been used and would likely be used in the future, the Board felt
it was ready for a vote on the matter. Roger LaFontaine made and Peter Carey seconded a
motion to affirm the Selectmen’s decision to issue a building permit to Brenda and
Patrick DeFilippo on September 13, 2006 to allow the third bedroom/in-law
apartment in the garage area of their house on 7 Duckworth Road. The vote was
three in favor and one opposed. The motion, therefore, passed.

Roger LaFontaine made and Maynard Yound seconded a motion to send a letter to the
Selectmen reinforcing the importance of the conditions attached to the building
permit, specifically keeping the DeFilippos’ home a single family dwelling and
prohibiting rental of the in-law apartment. The motion passed.

Roger LaFontaine made and Maynard Yound seconded a motion to approve the
minutes of the February 6, 2006 meeting. The motion passed.

Pete Carey reminded the Board members of the April 28, 2007 Spring Conference for
Planning and Zoning Board Members sponsored by the New Hampshire Office of Energy
and Planning.

Maynard Young moved and Tom Gumpp seconded a motion to adjourn the meeting.
The motion carried and the meeting was adjourned at 9:30 p.m.

Jane Ramsay, Secretary




Town of Hebron
P.O. Box 188
Hebron, NH 03241

Phone: 603-744-2631

hebronnh@metrocast.net

Zoning Board of Adjustment
Organizational and Hearing Minutes
April 24, 2007

Members present: Peter Carey, Ed Gempka, Tom Gumpp, Maynard Young, Roger LaFontaine, Doug
McQuilkin (alternate) and Earl LaFlamme (alternate)

Others present: Dan Merritt, (Compliance Officer), Bruce Barnard, Susan Gaughan, Mark Connor, and Jane
Ramsay, Secretary.

Time Convened: 7:02 p.m. Time Adjourned: 9:05 p.m. Next Meeting: TBA
Agenda Items
Election of officers

Hear an appeal submitted by Susan Gaughan for a setback waiver concerning Article 1V,
Section H of Zoning Ordinance.

Consider the application of Janice Chase and Bruce A Barnard requesting a rehearing of
their earlier appeal of the Selectmen’s decision to issue a building permit to Patrick and
Brenda DeFilippo (case #215)

Discussion of board governance rules

Approval of previous meeting and hearing minutes and any other business

The meeting was called to order by Selectman Bruce Barnard at 7:02 p.m. Bruce asked for nominations for
Chair from the members of the Board. Ed Gempka nominated Pete Carey and Maynard Young seconded the





nomination. Roger LaFontaine made a motion to close the nominations, seconded by Maynard Young. The
Board voted to close the nominations. The Board voted unanimously to elect Pete Carey as Chairman.

Pete solicited nominations for Vice Chair. Ed Gempka was nominated by Roger LaFontaine (seconded by
Maynard Young) to be Vice Chairman. Peter Carey moved and Maynard Young seconded the motion to close
nominations, and the Board voted to do so. Ed Gempka was elected Vice Chairman by a unanimous voice vote.

As the Gaughan hearing was not scheduled to start until 7:15, Pete took up the minutes of the March 6, 2007
meeting. He explained that there were two drafts of the minutes which had been sent to the ZBA members and
the Town Office by e-mail on March 8 and 22. The latter amended draft reflects changes proposed by the
Secretary and Board members. Pete summarized the highlighted changes. Roger LaFontaine made a motion,
seconded by Maynard Young, to accept the final draft as amended. The Board voted unanimously to accept the
minutes as amended. It

was brought up that the draft minutes can be amended until they are finally approved at the next meeting.

Pete discussed the ZBA Handbook (last updated in 2007), which he sent out by April 9 email to all members.
The Handbook contains helpful information about rules, procedures, and forms. Town attorney, Tim Bates, has
strongly encouraged the ZBA to discuss and adopt rules of procedure. Pete said the Board should review them
carefully and work on them at the next meeting. Model rules of procedure and forms are contained in
Appendices A, B and C, starting on page 49 of the Handbook.

The public hearing was called to order by Chair Pete Carey at 7:18 p.m. Notices of the hearing had been posted
in Town and in the Laconia Citizen newspaper, and all abutters to the property on 339 West Shore Road (Tax
Map 00019A Lot 9) had been notified by certified mail. The application was complete, and the correct fees
collected. Ms. Gaughan described her house which is located very close to the road (six to nine feet, measured
respectively from south and north corners of her house) and receives a great amount of plowed snow against the
side of the building each winter. She said after consulting several builders there was a concern that the house,
built on a steep incline, was listing toward the back. It was suggested to her that the open porch that extended
from the back of the house on the hillside be shored up and enclosed to provide more support. She had that
work done and also built a 17 foot by 10 foot deck located by the back door. She said neither she nor the people
she consulted about the project and who did the work were aware that building permit and setback variance
were needed before work was started. When she went to the Town Office and found out she needed a building
permit and a variance because her house was within the road setback area, she stopped all work and filed the
necessary paperwork.

Dan Merritt, the Compliance Officer, said Ms. Gaughan had not changed the footprint of the building by
enclosing the underside of the porch, and he thought it was a good idea to add structural strength to the building.
While part of the new deck is within the front 50-foot road setback area, part of it is not, and he did not think it
was a problem at all. In fact, he pointed out it cannot even be seen from the road, except from a certain angle as
one travels southbound on West Shore Road. The deck does not present any problems with the setbacks on the
sides and back of the property. He thought the work done added value to the house. Other members agreed this
and other work Ms. Gaughan has done around the property has greatly improved it. Tom Gumpp expressed
concern about people doing work and then seeking the necessary permits and getting them with no penalties
assessed. He said there should be fines and other penalties for not following the proper building permit
regulations. There being no further public comments, the public hearing ended at 7:35 p.m.





The Board discussed and voted on the case in relation to the following five variance criteria. The Board
unanimously agreed that granting the variance is not contrary to public interests; that the applicant has
demonstrated sufficient hardship to justify the area variance, particularly in that the house was built long before
Hebron Zoning Ordinances were enacted, it is situated in close proximity to the road and on a relatively steep
hillside, and the back of the house needed greater structural support; that granting the variance meets the spirit
of the ordinance, particularly to the extent that only a portion of the newly constructed deck lies inside the road
setback area, it is on the rear of the house, and it poses no boundary or other setback issues; that granting the
variance will serve justice for many of the above-stated reasons; and that granting the variance will not only not
diminish the values of surrounding properties, but will actually enhance them.

Ed Gempka moved and Roger LaFontaine seconded a motion to grant a variance to allow Susan Gaughn
a setback waiver concerning Article V Section H of the Zoning Ordinances to allow the back porch and
deck as presently constructed at her 339 West Shore Road property (Map 00019A, Lot 9). The motion
passed with a unanimous voice vote in the affirmative.

The Board asked Dan Merritt to measure the deck so its dimensions can be recorded in the case file. Pete
reminded Ms. Gaughan that any further construction will require the necessary permits and anyone can appeal
the decision of the Board within 30 days of the decision and work done before that date is done at the owner’s
risk. He closed the hearing at 7:50 p.m.

The Board discussed the building permit and zoning compliance issues raised earlier by Tom Gumpp. There
was strong sentiment that the penalties should be stronger and the enforcement more stringent. Pete read the
enforcement and penalty provisions of the Zoning Ordinances and referenced state law and said there were
adequate provisions in place, but the Selectmen need to consistently enforce them. Bruce Barnard cited an
instance where a homeowner was forced by the Town to tear down a building that was too close to a boundary
line. He suggested a newsletter be sent to property owners explaining building permit regulations. It was also
suggested that a news item about required permits be included in the Hebron Talk of the Town column in the
local newspaper. All agreed law and penalties need to be enforced more consistently and rigorously by the
Selectmen, and the public needs to be better educated about the legal requirements for building in Hebron.

At 7:55 p.m., the Board took up Janice Chase and Bruce Barnard’s request for a rehearing of the earlier appeal
(case #215) concerning the Selectmen’s decision to grant a building permit to Brenda and Patrick DeFlippo.
Pete read several ZBA Handbook and state law provisions regarding rehearing request procedures and standards
of review. He summarized the events leading up to the March 6, 2007 hearing, the hearing itself, and several
post-hearing developments. In essence, the Board at the prior hearing affirmed the Selectmen’s issuance of a
building permit to the DeFilippos for an as-built bedroom/living area/bathroom/partial kitchen in one bay of
their two-bay attached garage on Groton Road. Pete noted that the DeFilippos had added this third bedroom and
living area to their house for the benefit of their daughter and later rented it for a brief period to a single man.
He further noted the rental restriction and single-family restrictions the Selectmen and Compliance Office
attached to the building permit. In short, the Selectmen and the majority of the ZBA determined that the area
did not constitute a separate dwelling unit and that the house, given all its features, remains a single-family
residence with a total of three bedrooms, as had been originally planned and approved.

Pete pointed out that the request for rehearing was timely filed within 30 days of the decision and that standing
requirements were met. In particular, he pointed out that Janice Chase clearly has standing to bring this case as
an abutter. Pete indicated that he and Bruce had discussed this issue at the time the appeal was initially filed.

Pete reminded the Board members that this portion of the meeting is open to the public like any other meeting,





but it is not a public hearing and, therefore, no public or other oral testimony would be received. Rather, the
members would need to decide whether to grant a rehearing based on all the evidence in the case, including
those arguments raised by Bruce Barnard and Janice Chase in their written request. A rehearing can be granted
if there is new evidence, a mistake has been made by the board, or there is other

compelling reason to do so. If the applicant is not granted a rehearing, he or she can seek redress at the Superior
Court.

The Board next considered each reason given in the request for rehearing (shown in bold) in order to determine
if it alone or in combination with other reasons constituted grounds for rehearing.

1. A letter from the Selectmen to the DeFilippos regarding their violation of Article 1V, section K was not
transmitted to the ZBA. The Board members agreed with the applicants’ point that the Selectmen should have,
in keeping with the statutory requirement of NH RSA 675:5, transmitted to the Board the letter in question. Pete
pointed out that Selectmen John Matthews and Dick Cowern attended the hearing and testified concerning the
substance of the letter. He noted and the other Board members concurred that the Select Board’s
correspondence with the DeFilippos (included in the Chase/Barnard request for rehearing) was, in terms of
substance, exactly as earlier related by both Selectmen. Finally, Pete observed that the Select Board’s duty in
this case was a statutory one—not to be confused with some kind of evidentiary burden of proof as indicated in
the Chase/Barnard request for rehearing.

2. The Steeves case file requested by the applicants at the hearing was not made available to them at that
time because the Chair said it would take too long to find the file without a case number. Bruce found the
case 10 days later (#141) and the case should be allowed to be presented in a rehearing. Pete agreed that
for the first time at the hearing Bruce raised the Steeves case as possible precedent to be considered in this case.
However, Bruce also went on to distinguish the two cases during the hearing. Pete said that he had reviewed the
Steeves case since the hearing date and found, consistent with Bruce’s own testimony, that it was very different
from the case at hand in that it involved two completely separate dwellings (a house and a mobile home) on a
single parcel. Pete made the Steeves file available to the other Board members and observed that there are really
no parallels between the two cases: Steeves involves two geographically separate dwellings and the
DeFillippos’ house is a stand-alone, single-family, three-bedroom structure. Ed Gempka and Maynard Young
pointed out this was the majority position—not theirs.

3. The motion approved by the ZBA was to affirm the Selectmen’s decision being appealed by the
applicant. Peter expressed his opinion that the motion was clear in meaning and effect, and so was the notice of
decision which clearly stated the applicants” motion was denied. The other Board members agreed.

4. The minutes and written decision were not filed in writing within 144 hours, nor has either been
sent/received by the applicants. Pete explained that ZBA Secretary Jane Ramsay had sent him the minutes by
e-mail on March 7, 2007. He reviewed the minutes and, in turn, sent them by email to all ZBA members,
Secretary, and Town Office by March 8 e-mail. In the same e-mail as well as a follow-up email to the Town
Office later on the same day, he transmitted the notice of decision (unsigned because of the method of
transmittal). On the next day, he hand-delivered the signed notice of decision to the Town Office. The Town
Office standard procedure is for the administrator to download and print out the minutes and put them in a
notebook which is kept with other town board records for viewing by the public. After Pete received the request
for rehearing and learned of this issue, he went to the Town Office and met with Elaine Gumpp, who along with
Bruce Barnard’s wife, Ginnie, has been standing in for the full-time office manager, Karen Corliss, during her





maternity leave that began in late February. Elaine was upset that she had just found the ZBA minutes notebook
in a back closet underneath a pile of scrap paper and folders. No one in the office knew how the book had
gotten there, but the book was up to date except for the March minutes. Pete said that while the mystery of the
missing book will likely never be solved, the point of the matter is that Bruce Barnard, according to his written
request for rehearing had received copies of both March 8 and 22 emails transmitting copies of the minutes and
notice of decision. Pete felt that Bruce must have been mistaken about the date he received the notice of
decision email because he sent that out only on March 8. Pete observed that in any event NH RSA 677:2
specifies what relief is available to the applicants in this case: persons applying for rehearing have the right to
amend the motion for rehearing, including the grounds therefore, within 30 days after the date on which the
written decision was actually filed. Since Bruce filed the request for rehearing on March 30, well after he
acknowledged receipt of both minutes and notice, and had ample opportunity to amend the request thereafter,
the due process requirements of the law were satisfied. The Board members concurred.

5. RSA 676:3 was not followed with respect to the issuance of the notice of decision. Pete reiterated that the
notice of decision was delivered—nboth electronically and by hand—to the Town Office in a timely manner. He
agreed that while the hearing minutes summarize well and clearly the Board’s rationale, its reason for
disapproval should have delineated in the notice as well. Maynard Young argued that both minutes and decision
should have been filed with the Town Clerk as well. Pete answered that state law requires such filing only if
there is not a town office which keeps regular hours. He observed that all the town boards meet in the Town
Office building and maintain their minutes and decisions there. The Town Office keeps regular weekday
business hours; all the boards’ minutes and decisions are available for public viewing there. Maynard replied
that the Town Office is not the "Board’s office,” but Pete maintained that Town Office does serve as such. He
also asked Maynard how he handled the matter while ZBA Chair. Maynard replied that minutes and notices
were then made available only at the Town Office.

6. Two sets of minutes were issued to Board members via March 8 and March 22, 2007

e-mails. A blank notice of decision was sent with the 3/22/07 minutes. No notice of decision was filed with
the Town Clerk as per RSA 673:3. Original minutes were transmitted by e-mail to the Town Office twice on
March 8 and hand-delivered to the Town Office the following day. The ZBA members received these minutes
by email on March 8. In a March 22 e-mail, Pete sent the ZBA members an amended set of minutes. He
indicated in the e-mail that he did so based on inputs from the Secretary and a couple Board members. The
proposed changes were yellow-highlighted. Minutes are subject to amendment until finally approved at the next
ZBA meeting. Pete sent out the notice of decision only once, on March 8. The notice of decision attached to the
e-mail was, of course, "blank™ to the extent that it did not contain the Chairman’s original signature. The signed
notice was delivered to the Town Office the next day. The designation of the Town Office as the office of the
ZBA was also addressed again.

7. The chair interrupted the applicant during his closing arguments thus disrupting his
thoughts/arguments as well as the receiving process of the Board’s members—same as a court of law.
Pete explained that a ZBA hearing is not a court of law and the same rules, including formal rules of trial
procedure and evidence, do not apply. He said that Bruce had been given ample opportunity to present evidence
and arguments, as had all others participating in the hearing. He said he had not tried in any way to interrupt or
be rude to Bruce and would apologize if he done either.

8. The septic system for a two-bedroom house plus in-law apartment is 75 GPD more. The building
permit can only be issued if the appropriate septic system permit is obtained. ENV-WS 1000 rules were





not included in the rehearing application. Roger LaFontaine brought up that at the first hearing Bruce conceded
that the State is primarily concerned with total bedroom numbers and that any additional capacity required by
virtue of the "as built" in-law apartment configuration could be easily dealt with in a "shadow plan." Pete agreed
that Bruce and the ZBA members had agreed at the hearing that amending the original septic system was a pro
forma act, particularly since the number of bedrooms in the house had not changed.

There being no further discussion, Roger LaFontaine moved and Tom Gumpp seconded the motion to
deny Janice Chase and Bruce Barnard’s request to rehear case #215. The motion passed with Tom
Gumpp, Roger LaFontaine and Peter Carey voting in the affirmative and Ed Gempka and Maynard
Young voting in the negative.

Pete, readdressing the lack of any stated rationale in the original notice of decision, suggested including such
rationale in the notice of decision following from this meeting. Specifically, and with inputs from the Board
members, the following language will be included in the notice: "The Board determined that the addition of the
one-bedroom suite did not change the essential single family dwelling nature of the DeFillippos’ residence."”

A motion was made by Roger LaFontaine and seconded by Ed Gempka to adjourn the meeting. The
motion passed with a unanimous voice vote. The meeting was adjourned at 9:05 p.m.

Jane Ramsay, Secretary

The minutes were accepted, as written, July 17, 2007






Town of Hebron
P.O. Box 188
Hebron, NH 03241

Phone: 603-744-2631
hebronnh@metrocast.net

Zoning Board of Adjustment
Meeting and Hearing Minutes
July 17, 2007

Members present: Peter Carey, Ed Gempka, Tom Gumpp, Maynard Young, Roger LaFontaine, and
Doug McQuilkin (alternate)

Others present: Dan Merritt (Compliance Officer), Alan Baker, Janice Baker, John Dunklee, Ken
Jensen, and Jane Ramsay (Secretary).

Time Convened: 7:15 p.m.  Time Adjourned: 7:50 p.m. Next Meeting: TBA

Agenda Items

1. Hear an appeal submitted by John Bergin for a setback waiver concerning Article IV, Sections H
and P, of the Hebron Zoning Ordinance.

2. Approval of previous meeting and hearing minutes and any other business

The meeting was called to order by Chairman Pete Carey at 7:15 p.m. As all the regular Board
members were present, Pete explained that alternate member Doug McQuilkin could take part in any
discussion, but would not be able to vote on any issue before the Board.

The public hearing was opened and the Board began its review of John Bergin’s variance application.
Notices had been sent by certified mail to all but one abutter. John Dunklee, who owns property across
the road from the Bergin property, had not been listed on the application, but had been personally
notified of the hearing by the Secretary. Notices were posted in Town and in The Citizen newspaper,
and the correct fees were collected. A letter from John Bergin naming Alan Baker, the contractor and
builder, as agent had also accompanied the application. The Board accepted the application.

Alan Baker explained the proposal to add a 34' x13' shed dormer on the lake side of John Bergin’s
house at 13 Loon Island Lane (Tax Map 7.HP008). The dormer would be within the footprint of the
existing home, add 120 square feet of actual living space to the two small, dark bedrooms, and provide
a scenic view of the lake, as well as light and ventilation to the upstairs. The additional living space
will come from the current 4' wasted space under the kneewalls. The ceilings will also be raised to give
more headroom. The applicant wants to install as many windows as possible in the dormer, and the
windows will be double hung and in keeping with the other windows on the first floor of the house.
The roof would not be higher or wider than the present roof. The current house is 41" from the lake,
232" from Bruce Kuplin’s boundary, 22' from Patricia Jensen’s property line, and 39' from Loon
Island Lane at the closest points as shown on the plan drawing submitted with the application. The
proposed changes to the house would not encroach further on the setbacks.

Maynard Young brought up a concern that the State of New Hampshire Department of Environmental
Services would have to issue a permit if there was construction on a building located closer than 50' to
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the water. Dan Merritt did not think that would apply to this situation, but the Board felt the applicant
needed to find out before a building permit could be issued.

The abutters had a chance to speak. Both Ken Jensen and John Dunklee spoke in support of the
applicant. They both felt the proposal would be within the spirit of the ordinance, add value to the
property, add value to neighboring property, and would address a hardship that currently exists with
the small, dark, poorly ventilated upstairs.

Dan Merritt also supported the proposal and said he could see no reason why it would not enhance the
property and area.

There being no further public discussion, Pete closed the public hearing and asked the Board to speak
to the criteria for granting a variance. The Board unanimously agreed that granting the variance was
not contrary to the public interests as shown by the support of the neighbors and Compliance Officer
who endorsed the property improvements; that the applicant, by showing the need for more bedroom
space, light and ventilation, had demonstrated sufficient hardship to justify the variance; that justice
would be served for the many of the above-stated reasons; and the value of the Bergin property as well
as the neighbors’ properties would actually be enhanced by the project. On the issue of whether
granting the variance would be consistent with the spirit of the ordinance, Ed Gempka questioned
whether the Board should adhere more to the letter of the boundary and shore setback ordinances
which include clearly directive language. Members of the Board reminded Ed that the ZBA’s purpose
in part is to grant exceptions to the rules when it is deemed appropriate and consistent with the
variance criteria. The Board, when polled on the “spirit of the ordinance” criterion, voted 4 in favor
and 1 opposed.

Roger LaFontaine moved and Tom Gumpp seconded the motion to grant a variance to John
Bergin for the construction of a 31" x 13" shed dormer on the lake side of his house at 13 Loon
Island Lane (Map 7. HPOO08) as presented in his application, contingent upon written approval
(either a permit or letter stating a permit was not necessary) from NHDES. The motion passed
with a unanimous voice vote.

Pete said he will have the notice of decision ready for Alan Baker on Wednesday, and when Alan hears
from NHDES, he should get in touch with Dan Merritt. He said Dan will sign the building permit after
the proper paperwork is received.

The minutes from the April 24, 2007, meeting/hearing were reviewed, and a motion was made by
Ed Gempka, seconded by Maynard Young, to accept them as written. The Board unanimously
voted in the affirmative.

Under old business, Pete brought up the need to draw up rules of administration for the ZBA. He said
the Subdivision Regulations, Zoning Ordinances, and Site Plan Review Regulations booklet had been
reprinted, and each member should have one. The information is also available on the Town’s website.
Jane will try to get copies for the Board. At the next meeting, the Board will discuss new rules.

Roger Fontaine moved and Maynard Young seconded the motion to adjourn the meeting. A unanimous
voice vote in the affirmative followed. The meeting ended at 7:50 p.m.

Jane Ramsay, Secretary






Town of Hebron
P.O. Box 188
Hebron, NH 03241

Phone: 603-744-2631
hebronnh@metrocast.net

Zoning Board of Adjustment

Joint Meeting with the

Hebron Historic District Commission

Meeting and Hearing Minutes
September 19, 2007

ZBA Members present: Pete Carey (Chair), Tom Gumpp, Earl LaFlamme (Alternate), and Doug
McQuilkin (Alternate)

Historic District Committee Members present: Alan Barnard (Chair), John Dunklee, Nancy
Sycamore, and Betsy Twombly (Alternate)

Others present: Dan Merritt (Compliance Officer), Elaine Crandall, Hugh Sycamore, J.P and
Elizabeth Morrison, Dorcas Gordon, Kevin French, Charles Beno, George Bolln, and Jane Ramsay,
Secretary.

Time Convened: 7:05 p.m. Time Adjourned: 9:55 p.m.

Agenda Items

1. To consider the application of Elaine Crandall for a special exception as provided in
Article V, section E, of the Zoning Ordinance. She proposes to have a seasonal, part-
time retail business (antiques/vintage shop) in her barn at 34 North Shore Road (Map
17, Lot 17) in the Historic District. The Historic District Commission will review her
request for signs and any other concerns affecting the Historic District.

2. To act upon a request submitted by Hugh and Nancy Sycamore for a variance to the
terms of Article IV, section H, of the Zoning Ordinance to permit proposed renovations
to the studio building and the relocation of the former privy (now tool shed) on their
property at 14 Church Lane (Map 17, Lot 25) in the Hebron Historic District. The
proposed addition is within the setback from the East boundary and within the 50-foot
setback of the roadway (Church Lane). The Historic District Commission will review
the plans for construction and alterations.

3. To hear a request, submitted by John P and Elizabeth Morrison, for a variance under
the terms of Article 1V, sections H and N, of the Zoning Ordinance. The applicants





propose to build a house within the boundary and protective buffer setbacks on their
property on West Shore Road (Map 18A, Lot 15). This will be a ZBA hearing only.

The public hearing was called to order by Chair Pete Carey at 7:05 p.m. Notices of the hearing
had been posted on Hebron’s public bulletin boards and in the Laconia Citizen newspaper, and all
abutters to the properties had been notified of the hearing by certified mail. The correct fees had been
collected, and written permission for Kevin French to represent the Morrisons was properly submitted.

Pete made Alternates Earl LaFlamme and Doug McQuilkin full voting members of the ZBA,
and Alan Barnard made Betsy Twombly a full voting member of the Historic District Commission to
fill in for regular members who were absent.

Pete explained that the meeting was a joint one and would be co-chaired by Alan Barnard as
chairman of the HDC and himself as chair of the ZBA. Although members of each Board could take
part in discussions, the deliberations and final voting would be separate. The members of each board
would deliberate and vote on the issues relating to the jurisdiction of their respective boards as set
forth in the Zoning Ordinances.

The following minutes reflect the action taken by the ZBA regarding the following
applications. The minutes of the Historic District Commission will be attached as part of the record.

Elaine Crandall’s Application:

Elaine requested a special exception to have a seasonal (June 1 to October 31), part-time
(Thursday, Friday, Saturday, from 11:00 AM to 5:00 PM, or by chance) retail business
(antiques/vintage shop) in the barn of her house on 24 North Shore Road (Map 17, Lot 17) in the
Hebron Historic District. Retail businesses are permitted in the Historic District if granted a special
exception by the ZBA. Her business will be conducted inside the barn, except for possibly a few items
she places outside the barn door when she is open. She does not see the business having a big impact
on the town because it will be small and low key. She will put out an antique flag when she is open;
otherwise, there will be no advertising on the property. The small signs directing people to the parking
area will be professionally done and only will be put out when the shop is open. There were concerns
about the proposed parking for 6 to 8 cars off North Shore Road. Elaine has not been in touch with the
NH Department of Transportation (DOT) which will have to look over her plans and give approval for
the entrance/exit because North Shore Road is a state road. The more specific concern related to cars
safely entering and exiting onto North Shore Road. Suggestions were made for landscaping, possible
stone headers, or a berm between the road and the spaces. Alan Barnard also suggested a reduction in
the number of spaces to 4 to 6. While the Board felt that there was adequate off-road parking space for
the proposed business, it reinforced the need for thorough DOT review and approval. Such a review
and approval is required for Hebron Planning Board site plan approval in any event.

The Historic District Commission agreed that their hearing of Elaine’s application would be
continued until October 3, 2007 when the Planning Board does its site plan review. Letters and
comments from abutters were all in favor of Elaine’s business proposal; however, a letter from Andrea
Goldthwaite, writing as a citizen and not as a member of the Historic District Commission, expressed
her disapproval of granting a variance due to safety issues, lowering of adjacent property values, and
being contrary to Hebron’s village character. Elaine said she was very concerned about Hebron and
would be sure her shop would fit in and not detract from the charm of the center of town. The issue
came up as to what would happen to the business if Elaine sold her house and whether the special
exception would go with the owner or run with the land. By law, Pete pointed out, it runs with the
land, but Elaine could incorporate restrictions into her deed when she conveys the property.





Pete asked the Board to consider the following Hebron Zoning Ordinance special exception
criteria as they relate to Elaine Crandall’s request:

1. Granting the special exception is not contrary to promoting public interest and convenience of
citizens of Hebron. The Board voted in the affirmative.

2. Granting the special exception will not result in diminution of values of surrounding properties. The
Board voted in the affirmative.

3. For any uses involving vehicles, a special exception may be granted only if adequate provision is
made for off-street parking. The Board voted in the affirmative, agreeing that Elaine has adequate off
road space for parking, but noting again that the Hebron Planning Board and DOT must still review
and accept a more detailed parking plan.

4. Granting the special exception will not be contrary to the spirit of the ordinance. The Board voted in
the affirmative.

Tom Gumpp made a motion, seconded by Doug McQuilkin, to grant a special exception under
Article V, section E, of the Hebron Zoning Ordinance, contingent upon the Hebron Planning
Board site plan approval, NH DOT review and approval, and the Hebron Historic District
Commission approval. The motion passed with a unanimous affirmative vote.

The Sycamores’ Application:

Nancy Sycamore stepped down from her Historic District Commission role and presented her
proposed plan to add a 12' by 16' screened porch to the North side and make improvements and
renovations to the studio building located at 14 Church Lane (Map 17, Lot 25) in the Historic District.
The existing building is nonconforming as it is within the setback on the side boundary next to the
Town Clerk/Tax Collector office (20") and within the setback from Church Lane (12"). The required
distances are 25' boundary line setback, 25' between buildings, and 50’ from a roadway. The existing
buildings are grandfathered as they were in existence before zoning was established. The new addition
will not bring the town building and studio any closer. The Sycamores also plan to relocate the existing
privy (that is now used as a tool shed) from the side of the studio to the Northeast corner of the lot
boundary by the cemetery. The Board asked that it be located no closer that 10' from each of the
boundary lines, and the Sycamores said they would do that.

Pete asked the ZBA to consider the criteria for granting a variance as they relate to the
Sycamores’ request.

1. Granting the variance is not contrary to promoting public interest and convenience of citizens of
Hebron. The Board voted in the affirmative, finding that the modest screen porch addition to the rear
of the studio will in no way change the appearance or character of the Hebron common.

2. Granting the variance will not result in diminution of values of surrounding properties. The Board
voted in the affirmative, citing the likelihood that the proposed addition would actually enhance
surrounding property values.

3. A literal enforcement of the provisions of the setback ordinance will result in unnecessary hardship
to the applicants. The Board voted in the affirmative, citing that there are no reasonably feasible
alternatives to the Sycamores’ plan to add the screen porch and enhance the functionality of the studio.

4. Granting the variance will serve the interests of justice. The Board voted in the affirmative.

5. Granting the variance will not be in conflict with the spirit of the Hebron Zoning Ordinance. The
Board voted in the affirmative, noting that granting the variance would be completely in keeping with
the spirit of the Zoning Ordinance.





Doug McQuilkin made a motion, seconded by Earl LaFlamme, to grant the road,
boundary, and building setback variances for the construction of a screened porch addition to
the studio building as proposed, and to grant boundary setback variances for the privy (tool
shed) to be relocated not closer than 10’ to the North and East boundary lines. The motion
passed with a unanimous voice vote.

The Morrisons’ Application:

J.P. and Elizabeth Morrison asked for a variance to allow them to build a four-bedroom house
on West Shore Road (Map 18A, Lot 15), which will be within the boundary line and protective buffer
setbacks. J.P. was concerned that the ZBA had not acted earlier on his request. Pete replied that,
notwithstanding the signature date indicated on the variance application form, the application was not
turned in to the ZBA until September 4, 2007, and the Board had 30 days within which to conduct a
hearing in the matter. Kevin French, representing the Morrisons confirmed that he had not turned in
the application until late August or early September. Kevin went on to present the details of the
application, first explaining the configuration of the former Greenan lot which was originally accessed
by a shared driveway. J.P. has done work on a driveway and built a substantial bridge, which goes
from bank to bank, spanning Ross Brook. Because it does not interfere with the brook itself, J.P said it
did not require DES approval. The lot is bisected by Ross Brook. There is currently a small bathhouse
on the property with plumbing and a leach field which is not up to code. The Morrisons plan to leave
the bathhouse, but replace the existing leach field and add a septic system (designed by Bruce Barnard
and approved by DES for a four-bedroom plus additional bathhouse building). The system will pump
up the hill toward West Shore Road about 700" and will be installed under the bridge in a conduit so
the brook will not be disturbed. There is no issue with the 50’ setback from Newfound Lake to the
house. The Careys, abutters to the South, own a garage that significantly (about two-thirds of the
structure) encroaches on the Morrisons’ property. This has been a long-standing arrangement which
might have come about when the two families owning the lots were related. It does not present any
issues in the case at hand. Kevin opined there is no way a house can be built on the property without
encroaching on the 50" protective buffer setback to Ross Brook. J.P. was questioned about why he had
not sought building permits for the proposed house, bridge, and stone fireplace located near the shore.
He said he had not been aware that he had needed any permits for the bridge and fireplace, and he
thought that he could go to the ZBA before applying for the house building permit. Pete explained that
he should have gone through the building permit process first, in part so that the Compliance Officer,
Dan Merritt, could have had a chance to look over the plans and site. Pete also said the house and
septic system should be flagged so Dan and the ZBA members can see exactly what he has in mind.
J.P. said he would do that. Pete also said that J.P. needed to produce house plans, including elevation
drawings. Pete opened the hearing to public comment. George Bolln, an abutter, suggested that the
Morrisons could take advantage of a larger area on their property for the house, rotate the house so it
would not be within the setback, or downsize the plans for the house. He expressed concerns about the
effects that plowing and sanding done on the driveway and bridge may have on Ross Brook and
adjacent wetlands. J.P. submitted a letter from William and Susan Rowean, expressing their approval
of the Morrisons’ proposal.

The Board felt it could not act until the Morrisons made application to the Selectmen for a
building permit, staked the house and septic system areas, and produced detailed house plans,
including elevation drawings. A motion was made by Doug McQuillkin, seconded by Earl
LaFlamme, to continue the hearing in the matter until the proper paperwork and application for
a building permit were completed. The motion passed with a unanimous voice vote in the
affirmative.





Because the hearing is continued, the Morrisons will not have to make a new application or pay
another fee to the ZBA.

The meeting ended at 10:00 PM.

Jane Ramsay, Secretary






Zoning Board of Adjustment
Meeting and Hearing Minutes
October 16, 2007

ZBA Members present: Pete Carey (Chair), Tom Gumpp, Maynard Young, Roger LaFontaine, Ed Gempka,
Earl LaFlamme (Alternate), and Doug McQuilkin (Alternate)

Others present: Dan Merritt (Compliance Officer), J.P. Morrison, Dorcas Gordon, Kevin French, George
Bolln, Martha Twombly, Bill Lucarelli, Bruce Barnard, Lee Alexander, Phil Twombly, and Jane Ramsay,
Secretary.

Time Convened: 7:05 p.m. Time Adjourned: 9:40 p.m. Next Meeting: November 6, 7:00 p.m.
Agenda Items
1. Approve minutes from July 17, 2007, and September 19, 2007, meetings.

2. Continue the hearing of John P. and Elizabeth Morrison for a variance under the terms of
Article IV, sections H and N, of the Zoning Ordinance. The applicants propose to build a house
within the boundary and protective buffer setbacks on their property on Pickering Lane (Map
18A, Lot 15).

Hear an appeal by William and Willa Lucarelli requesting a variance to the terms of Article IV,
section H of the Hebron Zoning Ordinance to build an addition consisting of a mudroom/laundry
and garage attached to their existing home at 197 South Mayhew Turnpike (Map 6, Lot 11)
within the boundary line setback.

3. Update Board on Lee Knight’s request to combine two lots on Panorama Lane into one parcel.

4. Decide whether the Board would hear the request from Limited Editions Properties, Inc.,
(Delaney) for an appeal of the Planning Board’s decision to deny its Ridgewater Commons
subdivision on West Shore Road.

5. Conduct any other business.

The meeting was called to order by Chair Pete Carey at 7:00 p.m. Pete made Alternate Doug McQuilkin a full
voting member of the ZBA until Ed Gempka arrived. Ed arrived about two minutes after the meeting start.
Doug was also later made a full member while Maynard Young was called out to deal with a medical
emergency. When Maynard came back midway through the Lucarelli part of the meeting, Doug remained a
voting member and participated in the vote and Maynard did not vote.

The Board took up the minutes of its two previous meetings. Pete reminded the members that they could vote
only on the minutes of those meetings they attended. The Board reviewed the July 17 minutes. There were
different dimensions reflected in the minutes for the shed dormer window. The figure recorded on the plan
submitted was 34' x 13'. Roger moved, seconded by Tom, to accept the minutes as amended to reflect the





correct 34' by 13' figure. The vote was in the affirmative. The September 19 minutes were reviewed. Earl made
a motion, seconded by Doug, to accept them as written. The vote was in the affirmative.

Notices of the public hearings had been posted on Hebron’s public bulletin boards and in the Laconia Citizen
newspaper. The abutters to the Morrison property had been notified before the original hearing on September
19, 2007. All abutters to the Lucarelli property had been notified of the hearing by certified mail. The correct
fees had been collected from the Lucarellis. The Morrisons did not have to pay any new fees.

The continuation of the Morrison hearing began with a recap of the Morrisons’ request for a variance to allow
them to build a four-bedroom house with attached two-bay garage on Pickering Lane (Map 18A, Lot 15), which
will be within the boundary line and protective buffer setbacks. All of the Board members had visited the
property which had been staked out to show the proposed septic system and house. Pete thanked J.P. Morrison
for doing that. Kevin French presented the details of the application, first explaining the configuration of the
former Greenan lot, which was originally accessed by a shared driveway. J.P. has done work on a driveway and
built a substantial bridge (referred to by Kevin as an "open bottom culvert™), which goes from bank to bank,
spanning Ross Brook. Because it does not interfere with the brook itself, J.P. said it did not require DES
approval. Ross Brook meanders through the property. There is currently a small bathhouse on the property with
plumbing and a septic system, which is not up to code. The Morrisons plan to leave the bathhouse as a changing
room and cabana (not a dwelling unit), but replace the existing septic system with a new one designed by Bruce
Barnard and approved by DES for both the cabana and proposed new four-bedroom house. The cabana system
will tie into the house system through a pipe which will run through a conduit installed under the bridge, so the
brook will not be disturbed. The combined septic system will pump liquids up the hill toward West Shore Road
about 700'. Bruce Barnard explained how the 2" pipe, which would extend from the septic tanks, along
Pickering Road and adjacent to some wetland areas to the leach field, will be bored through the ground (below
the frost line) from point D to point E on the septic design plan to avoid digging in a sensitive wetlands area.
There is no issue with the 50" setback from Newfound Lake to the house. The Careys, abutters to the South, own
a garage that significantly (about two-thirds of the structure) encroaches on the Morrisons’ property. This has
been a long-standing arrangement which might have come about when the two families owning the lots were
related. Kevin opined there is no way a house can be built on the property without encroaching on the 50'
protective buffer setback to Ross Brook. A building permit had been presented to the Selectmen, who denied it
because of the setback issues, and referred the Morrisons to the ZBA. There was a question about whether the
fireplace, which is 23' from the Lake, and the bridge crossing Ross Brook are considered structures according to
the Zoning Ordinance definition. The Select Board concluded that the bridge was a structure and required a
building permit as well as a variance in this case. It felt that the fireplace is not a structure for Zoning Ordinance
purposes. The ZBA members agreed with the Select Board’s conclusions, but felt the Planning Board should
address in more precise terms the issue of what is actually considered a structure. While the Board felt the
fireplace was not an issue, it agreed that the bridge should not have been built without a building permit and
also a variance since it is only 18' from the boundary line. Dorcas Gordon, attorney for the Morrisons, presented
a memorandum outlining the criteria for granting a variance and particularly stressed the hardship involved in
this case due to the special conditions of the property. Pete brought up the fact that the protective buffer
ordinance was new and uncharted territory for the ZBA because the ordinance was adopted at the Town
Meeting in March 2007. Kevin pointed out that it was a case of first impression for him, too. Pete pointed out
those parts of the Zoning Ordinance making Ross Brook one of Hebron’s designated brooks in Hebron and
requiring any dwelling to be outside 50' protective buffer. After the Morrison team presented its case, Pete
invited public comment. The Board and several members of the audience made a number of suggestions as to
how the house and garage could be reconfigured to adhere to the buffer and setback ordinances. Some
suggested the garage could be separated from the house and relocated outside the protective buffer. Kevin





responded that it is important in this climate to have an attached garage, and the garage, an unoccupied
structure, will be the closest part of the building to the buffer area in the current plan. Pete suggested that the
entire structure could be moved away from Ross Brook and toward the Careys’ line. He said that this would
complicate access to the apparently unused garage that actually substantially encroaches on the Morrisons’ land,
but perhaps this would be a good time and reason to deal with the encroachment issue. He added that he would
much prefer to grant a boundary variance than a stream buffer exception. Phil Twombly suggested rotating the
house a mere five degrees, and others suggested changing and even downsizing the house plan to make the
house more in compliance. Kevin expressed the Morrisons’ desire to utilize the lot so they would have a good
view and be close to the lake. He said they had considered rotating the house and changing the approach to the
garage, but the current plan best utilized the garage access. He added that the new septic system would be a vast
improvement over the existing one. Finally, Kevin pointed out that, due to the constraints of the lot, there is a
possibility that the Morrisons will have to seek a variance for either boundary line setbacks or protective buffer
setbacks regardless of what modifications will be made to the plans. Bruce Barnard said the proposed house
plans are in keeping with the size and design of other houses in the area. There being no further comment from
either Morrison team or public, Pete closed the public hearing at 8:30 p.m. The Board took up the setback issues
and expressed the feeling that the protective buffer restrictions were more important than the boundary line
setbacks. Members of the Board felt that the Morrisons knew the limitations of the lot when they purchased it
and had not fully considered other reasonably feasible options for siting the house. The Board also concluded
that granting a variance for a protective buffer setback in this case would be setting a bad precedent. In view of
the nonconforming issues in the current plans, the Board unanimously agreed that the Morrisons need to come
back with a plan that addressed those issues in a better form. The Board’s preliminary sense was that the bridge
satisfies the variance criteria. Finally, noting that neither house plan in the application file seemed to be
accurate, the Board asked for copies of house plans for the next scheduled hearing.

Ed Gempka made a motion, seconded by Doug McQuilkin ( who had stepped up to be a voting member
when Maynard Young was toned out on a FAST squad call), to continue the hearing at which time the
Morrisons would present different plans that would address the protective buffer requirements. The
motion passed with a unanimous voice vote in the affirmative.

The Board agreed on a meeting date and time of Tuesday, November 6 at 7 p.m. Because the meeting is
continued, the Morrisons will not have to make a new application or pay any more fees to the ZBA.

The Morrison hearing ended at 8:50 p.m.

The hearing on the request by William and Willa Lucarelli for a variance to allow them to build an addition to
their home within the boundary line setback at 197 South Mayhew Turnpike (a garage and mudroom/laundry)
was called to order at 8:55 p.m. Bill Lucarelli explained the property is 2.054 acres, they have retired and
moved here full-time, and want to have a mud room/laundry on the first floor and a three-bay garage (with
storage area above) to house their vehicles and give him room for his hobby of restoring antique cars. The new
addition would be 10" from their East (rear) boundary line with the Merrill property. That 50-acre property,
owned by Paul Merrill and his uncle, William Merrill, rises sharply behind the Lucarellis’ house, and that area
is not buildable due to steep slopes. Although Bill has tried to purchase additional property from them, only
Paul Merrill has been willing to sell. The proposed addition is located at the end of the house because water and
utility lines and a septic system are located in front, and there is a steep slope between the house and Mayhew
Turnpike as well. The garage will be built into the bank and will be designed to complement the house. The
mudroom will be 18' by 16', and the garage will be 36' by 26." Dan Merritt said the house and proposed garage
are unobtrusive, and there are no neighbors within view. There is a pine grove that blocks the view of the house





from the road. The unfinished room over the garage will only be used for storage. It will not be finished or used
as dwelling space. This was brought up because there is another, much older house on the property. That house,
near the road, is a seasonal, guest house type building. It has no central heating or insulation and will not be
used as a permanent dwelling. There being no further public comments, the public hearing was closed at 9:10
p.m. The Board reviewed the criteria for granting a variance and unanimously agreed that the variance was not
contrary to public interest, the variance is consistent with the spirit of the Zoning Ordinance, the applicants had
established hardship (special property conditions exist and there were no other reasonably feasible options
available), substantial justice will be done, and granting the variance will not diminish the value of surrounding
properties.

Ed Gempka made a motion, seconded by Roger LaFontaine, to grant a variance to allow an addition of a
18'by16" mudroom/laundryroom and 36'by 26" garage with upstairs storage area to the Lucarelli house,
which will be no closer than 10" to the East boundary line, with the following special conditions: (1) The
upstairs of the garage will remain unfinished and will not be used as a dwelling area, and (2) the other
house on the property (Map 6, Lot 11) will be used as a seasonal dwelling only. The motion passed with a
unanimous voice vote in the affirmative.

The hearing ended at 9:20 p.m.

Pete informed the Board that he had been contacted by Lee Knight, who wants to combine two lots on
Panorama Lane to make one lot. There are tax advantages to having the lots combined. At the present time, each
lot has a structure on it. One lot has a permanent dwelling, and the other has a small (20° x 28’) cabin which is
used as a guest house during warm weather months. The cabin has no central heating and minimal insulation. It
is used by the Knights’ children about five weekends during the warm months. According to Lee, the Select and
Planning Boards are concerned about the merger running afoul of the one single family dwelling per lot
ordinance. The sense of the Board was that the cabin does not meet the definition of a "dwelling™ in that it is not
designed or used for non-transient or permanent residential purposes. Instead, it is an accessory structure. The
Board went on to conclude that Lee needs to take his case to the Planning Board. A concern was then raised that
the ownership of the two properties needs to be researched. If it is true that Lee owns one lot and his son owns
the other, then merger cannot happen unless and until both lots are owned by the same owner(s). The only way
lots can be merged is if they are owned by the same person(s) or entity(ies).

Pete presented the Appeal of Planning Board Decision Pursuant to RSA 676:5 Filed by Limited Editions
Properties, Inc. (Delaney). Accompanying the appeal was a copy of the Appeal of Planning Board Decision
Pursuant to RSA 677:15 filed on October 4, 2007, in the Grafton County Superior Court. Pete had been served
copies of both documents the following day. Copies of the documents were circulated among the Board
members. In essence, Pete explained, the Delaneys’ attorneys are asking the ZBA to review their petition and
determine over which, if any, of the Planning Board’s decisions it claims jurisdiction, and if the ZBA does elect
to assert jurisdiction over any one or more of the Planning Board decisions, then the Delaneys’ lawyers seek a
hearing before the ZBA on such matters and ask that the ZBA overturn the Planning Board’s denial of the
Ridgewater Commons cluster subdivision on West Shore Road. Pete had taken this matter up with the town
attorney, Tim Bates, and both came to the conclusion that the appeal was improper to the extent that it is
conditioned on the ZBA combing through the appellant’s submissions and presumably applicable Planning
Board records as well and then determining over which, if any, issues it asserts jurisdiction. This is not the
statutory responsibility of the ZBA. Tim suggested that the ZBA review the documents submitted by Delaney’s
attorneys and decide collectively at this meeting whether to accept the application in its current form. If the
ZBA agrees to hear the appeal, then any hearing on the matter would have to be posted and noticed in the usual





manner. After reviewing and discussing the Delaneys’ appeal, the Board felt that the application was improper
in that it put the onus on the Board to comb through the records, look for possible errors, and then assert
jurisdiction.

Roger LaFontaine made a motion, seconded by Ed Gempka, to reject as improper the appeal of Limited
Editions Properties, Inc. The vote was unanimous in the affirmative.

There being no further business, Maynard Young made a motion, seconded by Roger LaFontaine, to
adjourn the meeting. The vote was in the affirmative.

The meeting was adjourned at 9:40 p.m.

Jane Ramsay, Secretary

The minutes, as amended, were approved on November 6, 2007






Zoning Board of Adjustment
Meeting and Hearing Minutes
October 16, 2007

ZBA Members present: Pete Carey (Chair), Tom Gumpp, Maynard Young, Roger LaFontaine, Ed Gempka,
Earl LaFlamme (Alternate), and Doug McQuilkin (Alternate)

Others present: Dan Merritt (Compliance Officer), J.P. Morrison, Dorcas Gordon, Kevin French, George
Bolln, Martha Twombly, Bill Lucarelli, Bruce Barnard, Lee Alexander, Phil Twombly, and Jane Ramsay,
Secretary.

Time Convened: 7:05 p.m. Time Adjourned: 9:40 p.m. Next Meeting: November 6, 7:00 p.m.
Agenda Items
1. Approve minutes from July 17, 2007, and September 19, 2007, meetings.

2. Continue the hearing of John P. and Elizabeth Morrison for a variance under the terms of
Article IV, sections H and N, of the Zoning Ordinance. The applicants propose to build a house
within the boundary and protective buffer setbacks on their property on Pickering Lane (Map
18A, Lot 15).

Hear an appeal by William and Willa Lucarelli requesting a variance to the terms of Article IV,
section H of the Hebron Zoning Ordinance to build an addition consisting of a mudroom/laundry
and garage attached to their existing home at 197 South Mayhew Turnpike (Map 6, Lot 11)
within the boundary line setback.

3. Update Board on Lee Knight’s request to combine two lots on Panorama Lane into one parcel.

4. Decide whether the Board would hear the request from Limited Editions Properties, Inc.,
(Delaney) for an appeal of the Planning Board’s decision to deny its Ridgewater Commons
subdivision on West Shore Road.

5. Conduct any other business.

The meeting was called to order by Chair Pete Carey at 7:00 p.m. Pete made Alternate Doug McQuilkin a full
voting member of the ZBA until Ed Gempka arrived. Ed arrived about two minutes after the meeting start.
Doug was also later made a full member while Maynard Young was called out to deal with a medical
emergency. When Maynard came back midway through the Lucarelli part of the meeting, Doug remained a
voting member and participated in the vote and Maynard did not vote.

The Board took up the minutes of its two previous meetings. Pete reminded the members that they could vote
only on the minutes of those meetings they attended. The Board reviewed the July 17 minutes. There were
different dimensions reflected in the minutes for the shed dormer window. The figure recorded on the plan
submitted was 34' x 13'. Roger moved, seconded by Tom, to accept the minutes as amended to reflect the





correct 34' by 13' figure. The vote was in the affirmative. The September 19 minutes were reviewed. Earl made
a motion, seconded by Doug, to accept them as written. The vote was in the affirmative.

Notices of the public hearings had been posted on Hebron’s public bulletin boards and in the Laconia Citizen
newspaper. The abutters to the Morrison property had been notified before the original hearing on September
19, 2007. All abutters to the Lucarelli property had been notified of the hearing by certified mail. The correct
fees had been collected from the Lucarellis. The Morrisons did not have to pay any new fees.

The continuation of the Morrison hearing began with a recap of the Morrisons’ request for a variance to allow
them to build a four-bedroom house with attached two-bay garage on Pickering Lane (Map 18A, Lot 15), which
will be within the boundary line and protective buffer setbacks. All of the Board members had visited the
property which had been staked out to show the proposed septic system and house. Pete thanked J.P. Morrison
for doing that. Kevin French presented the details of the application, first explaining the configuration of the
former Greenan lot, which was originally accessed by a shared driveway. J.P. has done work on a driveway and
built a substantial bridge (referred to by Kevin as an "open bottom culvert™), which goes from bank to bank,
spanning Ross Brook. Because it does not interfere with the brook itself, J.P. said it did not require DES
approval. Ross Brook meanders through the property. There is currently a small bathhouse on the property with
plumbing and a septic system, which is not up to code. The Morrisons plan to leave the bathhouse as a changing
room and cabana (not a dwelling unit), but replace the existing septic system with a new one designed by Bruce
Barnard and approved by DES for both the cabana and proposed new four-bedroom house. The cabana system
will tie into the house system through a pipe which will run through a conduit installed under the bridge, so the
brook will not be disturbed. The combined septic system will pump liquids up the hill toward West Shore Road
about 700'. Bruce Barnard explained how the 2" pipe, which would extend from the septic tanks, along
Pickering Road and adjacent to some wetland areas to the leach field, will be bored through the ground (below
the frost line) from point D to point E on the septic design plan to avoid digging in a sensitive wetlands area.
There is no issue with the 50" setback from Newfound Lake to the house. The Careys, abutters to the South, own
a garage that significantly (about two-thirds of the structure) encroaches on the Morrisons’ property. This has
been a long-standing arrangement which might have come about when the two families owning the lots were
related. Kevin opined there is no way a house can be built on the property without encroaching on the 50'
protective buffer setback to Ross Brook. A building permit had been presented to the Selectmen, who denied it
because of the setback issues, and referred the Morrisons to the ZBA. There was a question about whether the
fireplace, which is 23' from the Lake, and the bridge crossing Ross Brook are considered structures according to
the Zoning Ordinance definition. The Select Board concluded that the bridge was a structure and required a
building permit as well as a variance in this case. It felt that the fireplace is not a structure for Zoning Ordinance
purposes. The ZBA members agreed with the Select Board’s conclusions, but felt the Planning Board should
address in more precise terms the issue of what is actually considered a structure. While the Board felt the
fireplace was not an issue, it agreed that the bridge should not have been built without a building permit and
also a variance since it is only 18' from the boundary line. Dorcas Gordon, attorney for the Morrisons, presented
a memorandum outlining the criteria for granting a variance and particularly stressed the hardship involved in
this case due to the special conditions of the property. Pete brought up the fact that the protective buffer
ordinance was new and uncharted territory for the ZBA because the ordinance was adopted at the Town
Meeting in March 2007. Kevin pointed out that it was a case of first impression for him, too. Pete pointed out
those parts of the Zoning Ordinance making Ross Brook one of Hebron’s designated brooks in Hebron and
requiring any dwelling to be outside 50' protective buffer. After the Morrison team presented its case, Pete
invited public comment. The Board and several members of the audience made a number of suggestions as to
how the house and garage could be reconfigured to adhere to the buffer and setback ordinances. Some
suggested the garage could be separated from the house and relocated outside the protective buffer. Kevin





responded that it is important in this climate to have an attached garage, and the garage, an unoccupied
structure, will be the closest part of the building to the buffer area in the current plan. Pete suggested that the
entire structure could be moved away from Ross Brook and toward the Careys’ line. He said that this would
complicate access to the apparently unused garage that actually substantially encroaches on the Morrisons’ land,
but perhaps this would be a good time and reason to deal with the encroachment issue. He added that he would
much prefer to grant a boundary variance than a stream buffer exception. Phil Twombly suggested rotating the
house a mere five degrees, and others suggested changing and even downsizing the house plan to make the
house more in compliance. Kevin expressed the Morrisons’ desire to utilize the lot so they would have a good
view and be close to the lake. He said they had considered rotating the house and changing the approach to the
garage, but the current plan best utilized the garage access. He added that the new septic system would be a vast
improvement over the existing one. Finally, Kevin pointed out that, due to the constraints of the lot, there is a
possibility that the Morrisons will have to seek a variance for either boundary line setbacks or protective buffer
setbacks regardless of what modifications will be made to the plans. Bruce Barnard said the proposed house
plans are in keeping with the size and design of other houses in the area. There being no further comment from
either Morrison team or public, Pete closed the public hearing at 8:30 p.m. The Board took up the setback issues
and expressed the feeling that the protective buffer restrictions were more important than the boundary line
setbacks. Members of the Board felt that the Morrisons knew the limitations of the lot when they purchased it
and had not fully considered other reasonably feasible options for siting the house. The Board also concluded
that granting a variance for a protective buffer setback in this case would be setting a bad precedent. In view of
the nonconforming issues in the current plans, the Board unanimously agreed that the Morrisons need to come
back with a plan that addressed those issues in a better form. The Board’s preliminary sense was that the bridge
satisfies the variance criteria. Finally, noting that neither house plan in the application file seemed to be
accurate, the Board asked for copies of house plans for the next scheduled hearing.

Ed Gempka made a motion, seconded by Doug McQuilkin ( who had stepped up to be a voting member
when Maynard Young was toned out on a FAST squad call), to continue the hearing at which time the
Morrisons would present different plans that would address the protective buffer requirements. The
motion passed with a unanimous voice vote in the affirmative.

The Board agreed on a meeting date and time of Tuesday, November 6 at 7 p.m. Because the meeting is
continued, the Morrisons will not have to make a new application or pay any more fees to the ZBA.

The Morrison hearing ended at 8:50 p.m.

The hearing on the request by William and Willa Lucarelli for a variance to allow them to build an addition to
their home within the boundary line setback at 197 South Mayhew Turnpike (a garage and mudroom/laundry)
was called to order at 8:55 p.m. Bill Lucarelli explained the property is 2.054 acres, they have retired and
moved here full-time, and want to have a mud room/laundry on the first floor and a three-bay garage (with
storage area above) to house their vehicles and give him room for his hobby of restoring antique cars. The new
addition would be 10" from their East (rear) boundary line with the Merrill property. That 50-acre property,
owned by Paul Merrill and his uncle, William Merrill, rises sharply behind the Lucarellis’ house, and that area
is not buildable due to steep slopes. Although Bill has tried to purchase additional property from them, only
Paul Merrill has been willing to sell. The proposed addition is located at the end of the house because water and
utility lines and a septic system are located in front, and there is a steep slope between the house and Mayhew
Turnpike as well. The garage will be built into the bank and will be designed to complement the house. The
mudroom will be 18' by 16', and the garage will be 36' by 26." Dan Merritt said the house and proposed garage
are unobtrusive, and there are no neighbors within view. There is a pine grove that blocks the view of the house





from the road. The unfinished room over the garage will only be used for storage. It will not be finished or used
as dwelling space. This was brought up because there is another, much older house on the property. That house,
near the road, is a seasonal, guest house type building. It has no central heating or insulation and will not be
used as a permanent dwelling. There being no further public comments, the public hearing was closed at 9:10
p.m. The Board reviewed the criteria for granting a variance and unanimously agreed that the variance was not
contrary to public interest, the variance is consistent with the spirit of the Zoning Ordinance, the applicants had
established hardship (special property conditions exist and there were no other reasonably feasible options
available), substantial justice will be done, and granting the variance will not diminish the value of surrounding
properties.

Ed Gempka made a motion, seconded by Roger LaFontaine, to grant a variance to allow an addition of a
18'by16" mudroom/laundryroom and 36'by 26" garage with upstairs storage area to the Lucarelli house,
which will be no closer than 10" to the East boundary line, with the following special conditions: (1) The
upstairs of the garage will remain unfinished and will not be used as a dwelling area, and (2) the other
house on the property (Map 6, Lot 11) will be used as a seasonal dwelling only. The motion passed with a
unanimous voice vote in the affirmative.

The hearing ended at 9:20 p.m.

Pete informed the Board that he had been contacted by Lee Knight, who wants to combine two lots on
Panorama Lane to make one lot. There are tax advantages to having the lots combined. At the present time, each
lot has a structure on it. One lot has a permanent dwelling, and the other has a small (20° x 28’) cabin which is
used as a guest house during warm weather months. The cabin has no central heating and minimal insulation. It
is used by the Knights’ children about five weekends during the warm months. According to Lee, the Select and
Planning Boards are concerned about the merger running afoul of the one single family dwelling per lot
ordinance. The sense of the Board was that the cabin does not meet the definition of a "dwelling™ in that it is not
designed or used for non-transient or permanent residential purposes. Instead, it is an accessory structure. The
Board went on to conclude that Lee needs to take his case to the Planning Board. A concern was then raised that
the ownership of the two properties needs to be researched. If it is true that Lee owns one lot and his son owns
the other, then merger cannot happen unless and until both lots are owned by the same owner(s). The only way
lots can be merged is if they are owned by the same person(s) or entity(ies).

Pete presented the Appeal of Planning Board Decision Pursuant to RSA 676:5 Filed by Limited Editions
Properties, Inc. (Delaney). Accompanying the appeal was a copy of the Appeal of Planning Board Decision
Pursuant to RSA 677:15 filed on October 4, 2007, in the Grafton County Superior Court. Pete had been served
copies of both documents the following day. Copies of the documents were circulated among the Board
members. In essence, Pete explained, the Delaneys’ attorneys are asking the ZBA to review their petition and
determine over which, if any, of the Planning Board’s decisions it claims jurisdiction, and if the ZBA does elect
to assert jurisdiction over any one or more of the Planning Board decisions, then the Delaneys’ lawyers seek a
hearing before the ZBA on such matters and ask that the ZBA overturn the Planning Board’s denial of the
Ridgewater Commons cluster subdivision on West Shore Road. Pete had taken this matter up with the town
attorney, Tim Bates, and both came to the conclusion that the appeal was improper to the extent that it is
conditioned on the ZBA combing through the appellant’s submissions and presumably applicable Planning
Board records as well and then determining over which, if any, issues it asserts jurisdiction. This is not the
statutory responsibility of the ZBA. Tim suggested that the ZBA review the documents submitted by Delaney’s
attorneys and decide collectively at this meeting whether to accept the application in its current form. If the
ZBA agrees to hear the appeal, then any hearing on the matter would have to be posted and noticed in the usual





manner. After reviewing and discussing the Delaneys’ appeal, the Board felt that the application was improper
in that it put the onus on the Board to comb through the records, look for possible errors, and then assert
jurisdiction.

Roger LaFontaine made a motion, seconded by Ed Gempka, to reject as improper the appeal of Limited
Editions Properties, Inc. The vote was unanimous in the affirmative.

There being no further business, Maynard Young made a motion, seconded by Roger LaFontaine, to
adjourn the meeting. The vote was in the affirmative.

The meeting was adjourned at 9:40 p.m.

Jane Ramsay, Secretary

The minutes, as amended, were approved on November 6, 2007






Town of Hebron
P.O. Box 188
Hebron, NH 03241

Phone: 603-744-2631
hebronnWmetrocastnet

Zoning Board of Adjustment

Meeting and Hearing Minutes

November 6, 2007

ZBA Memberspresent: Pete Carey (Chair), Ed Gempka, Tom Gumpp, Roger LaFontaine, Earl
LaFlamme (Alternate), and Doug McQuilkin (Alternate). Maynard Y oung was absent.

Others present: Dan Merritt (Compliance Officer), J.P. Morrison, Dorcas Gordon, Kevin French,
George Bolln, and Jane Ramsay, Secretary.

Time Convened: 7:02 p.m. Time Adjourned: 8:25 p.m. Next Meeting: November 20, 7:00 p.m.
Agenda ltems

1. Approve minutes of October 16, 2007, meeting/hearing.

2. Continuation of J.P and Elizabeth Morrison's request for variances.

3. Review Thistle Property Holdings, LLC, application to determine if it can be accepted.
4. Any other business.

Pete called the meeting to order at 7:02 and made Doug McQuilkin a voting member of the Board to
replace Maynard Y oung. The meeting had been posted properly in three placesin Town. Abutters and
the newspaper did not have to be notified because the only action item on the agenda (Morrisons) was
a continuation of previous hearings.

The minutes of October 16, 2007, were discussed and corrected. Ed Gempka moved and Roger
L aFontaine seconded a motion to approve the minutes, as amended. The vote was in the affirmative.

The public hearing on the Morrisons' application for a variance to build a single family home on their
lot (Tax Map 18A, Lot 15) on Pickering Lane within the boundary and protective buffer setback was
called to order at 7:07 p.m. Kevin French presented updated plans for a house that was reduced in size
by eight feet and was rotated so that it was only eight feet into the buffer. J.P has had contact with the
owners of the neighboring lot who are planning to move or remove the garage that encroaches on the
Morrison lot and will also relocate their driveway. The Morrisons house will be located nearer the
property line to maximize the protective buffer setbacks. The closest points to the protective buffer
setbacks will be at the garage and porch, not the actually dwelling portion of the building. The Board
discussed having the house located even closer to the Careys property line to give more distance to the
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brook and felt that 15 feet from the boundary line to the foundation (not the drip edge of the roof) of
the house would be adequate for construction, maintenance, or if necessary, fire apparatus.

The Board discussed the need for downward outdoor lighting in keeping with the "night sky"
considerations. J.P said he would do that. The color of the proposed house was discussed. Several
members of the Board expressed the desire to have the house blend in with the landscape and not stand
out from the lake. J.P and his attorney, Dorcas Gordon, expressed the view that the Board's scope of
authority did not include determining what color he would have to paint his house. When Pete asked
what color J.P. planned to paint his house, J.P. said he planned to have his house blend in and be a
natural color. Pete replied that the ZBA could make color a condition to any variance, but that this
appeared to be a non-issue since everyone isin agreement.

Roger LaFontaine brought up the matter of J.P.'s cantilevered dock. He felt there should be another,
less obtrusive style to make the view from the lake more aesthetically pleasing. George Bolin, an
abutter, also said the style of dock (which can be raised from the water) interferes with his view. Pete
said the issue of the dock should be decided between J.P and George.

The public hearing was closed at 7:50 p.m. The Board discussed the criteria for granting the variance
for the as-built bridge and the house. The Board unanimously agreed that the bridge met al the
requirements and Ed Gempka moved, seconded by Doug McQuilkin, to grant avariance for the as-
built bridge over Ross Brook to allow it to be 18 feet from the boundary line setback of Map 18A,L ot
14. The motion passed with a unanimous voice vote.

The Board members discussed the variance for the house in relation to the boundary line and protective
buffer setbacks. They all agreed the proposed plans met the criteriafor avariance, but felt that there
should be severa conditions to variance approval. Doug McQuilkin moved and Ed Gempka seconded
the motion to approve the proposed house plans with the following conditions: (1) The house, with
attached two-car garage is to be located no closer than forty feet (40")from Ross Brook and no closer
than fifteen feet (15") from the house foundation to the ot line of Map 18A, Lot 16; (2) the applicants
will submit to the ZBA arevised plan that reflects the above configuration and dimensions; (3) all
structures will have downward and dark skies-oriented exterior lighting; and (4) the structures' exterior
colors will be of neutral character that blend with the environment. The motion passed with a
unanimous voice vote. George Bolin expressed his appreciation to the Morrisons and their team for
their willingness to work with the Board and neighbors on this project. The hearing ended at 8 p.m.

Pete brought up the recently filed application for a variance from Thistle Property Holdings, LLC. The
Board cannot discuss the actual case without the proper notification of abutters, newspaper notices, and
posted notices. However, Pete said he had sought counsel from Tim Bates, Hebron's lawyer, to see if
the Board should accept the application and hear the appeal. Attorney Bates said the Board could hear
the request. It was proposed that a hearing be set for November 27, but several members of the Board
will not be able to be in attendance, so Pete set November 20, 2007 at 7:00 p.m. for the hearing.

Roger LaFontaine expressed a concern that the plans brought before the Board often were not dated,
and members did not always know which were the most current ones. He suggested that each set be
dated and also that there be multiple copies of each plan for the Board to review preferably seven to
ten days before a scheduled meeting. Pete said he would relay that information to applicants.

The Kenny landscaping plan was discussed. Mr. Kenny was supposed to plant ten foot (10) evergreen
trees on his property to replace ones cut down during construction. He has only replaced afew trees
with smaller, scrub trees dug up from the woods and has not done any of the other work necessary to
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remediate the damage done earlier. Pete asked Dan Merritt to relay the Board's concerns to the
Selectmen, who are supposed to enforce the Board's directives. On November 20, Pete will go over the

proposed rules of procedures for the ZBA. At the same meeting, any proposed changes to the Zoning
Ordinances that need to be brought to the Planning Board and included in the Town Meeting warrant
for March 2008 will be discussed.

Doug moved and Ed seconded the motion to adjourn. The vote was in the affirmative.

The meeting was adjourned at 8:25 p.m.

Jane Ramsay, Secretary
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Zoning Board of Adjustment
Meeting and Hearing Minutes
Draft of December 11, 2007
ZBA Members present: Pete Carey (Chair), Tom Gumpp, Maynard Young,
Others present: Martha Twombly, Attorney John McCormack, Alan Barnard, Bill Smaldone, Bill Thistle, Sue
Thistle, Ellie Lonske, Ken Lonske, Jerry Anderson, Marcia Anderson, Jeanette Billups, Nancy Howard, Les
Mills, Bob Martens, Sue Martens and Elaine Gumpp, Acting Secretary.
Time Convened: 7:15 p.m. Time Adjourned: 9:35 p.m. Next Meeting: January 15, 7:00 p.m.
Agenda Items
1. Review of meeting minutes from November 6, 2007
2. Request from Thistle Property Holdings, LLC (Tax Map 5, Lot 5-2) for a variance to the terms of Article
VI.B.5.a and Article VI11.B.9.a of the Hebron Zoning Ordinance and asks that the terms be waived to
permit the subdivision of the subject premises into five (5) living units, limited common, and common
area.
3. Based on Hebron Town Attorney Tim Bates’ Notice of Decision to consider whether the Board should
hear the request from Limited Editions Properties, Inc (Delaney) for an appeal of the Planning Board’s

decision to deny its Ridgewater Commons Subdivision off of West Shore road.

4. Conduct any other business.

The meeting was called to order by Chair Pete Carey at 7:10 p.m. Chair Carey commented that, while only
three members of the Board were in attendance, the criteria for a quorum were satisfied. With overall consent
from those in attendance, the meeting was brought to order.

The Board ruled to postpone discussion and review of November 16, 2007 minutes to such time when more
Board members would be present.





Wetlands Protection Overlay District

Hebron Conservation Commission Chair, Martha Twombly approached the Board and gave a brief overview of
the recently drafted "Wetlands Protection Overlay District” (WPOD) which was done at the request of the
Hebron Planning Board and as also a part of the implementation of the Hebron Master Plan. Chair Twombly
informed those present that the draft ordinance will be presented at a Planning Board public hearing scheduled
for December. 17, 2007 at 7:00 PM. Chair Twombly stated that copies of the WPOD are available at the
Hebron’s Town Clerk’s Office, The Land Use Room and the Selectmen’s Office as well as on the Hebron web
site. Chair Twombly invited all to attend.

Thistle Property Holdings, LLC (Tax Map 5, Lot 5-2)

The Board then addressed the request from Thistle Property Holdings, LLC (Tax Map 5, Lot 5-2) for a variance
to the terms of Article VVI1.B.5.a and Article VI1.B.9.a of the Hebron Zoning Ordinance and asks that the terms
be waived to permit the subdivision of the acreage in question into five (5) living units. This would include
designated limited common use land and unusable surrounding region.

Chair Carey noted for the record that notices of the public hearings had been posted on Hebron’s public bulletin
boards and in the Laconia Citizen newspaper. All abutters to the Thistle property had been notified of the
hearing by certified mail.

John McCormack, representing Attorney for Thistle Property Holdings, introduced William and Sue Thistle,
current owners of Whip O Will Motel and its approximate 19.82 acre property. Attorney McCormack
proceeded to give a brief history of the 11-unit motel with a total capacity of 35 beds. Attorney McCormack
stated that motel along with an additional 2 cabins were in existence prior to the current Hebron Zoning
ordinances’ 2-acre minimum buildable area for residential lot size. To date, the motel and only one cabin, used
as a laundry facility, remain. The second cabin site is marked by a chimney only. Attorney McCormack posed
the theory that in today’s economy, “Ma and Pa operated motels” such has the Whip O Will establishment are
either struggling to survive or have been forced to close down completely. This allegedly often leaves the
problem of what to do with an existing vacancy. With this in mind, Thistle Property Holdings would like to
convert the property usage into a 5 unit cluster type development. To do so, would require the Hebron Zoning
Board to issue a variance to Article VI. 5. B. and VI1.B.9.a, both which state that “The Number of Dwelling
Units shall not exceed the number that would be permitted for a conventional single-unit family subdivision.”

Alan Barnard, surveyor for Thistle Property Holdings, provided a plan consisting of several drawings along
with a breakdown of “non-countable” and “countable” areas comprising the 19.82 acres. Mr. Barnard also
briefly addressed issues of roadways, driveways, septic and run off concerns. The Chair requested that
topographical maps be made available. Mr. Barnard agreed to do so.

The Board decided that a site walk would be in order and that any decision on the variance would be postponed
until the January meeting after the Board has had a chance to walk the property and also review the additional
maps. The site walk is scheduled for 9 AM on January 12", 2008; and, the continuation of the variance
consideration is scheduled for January15™, 2008 at 7 PM.





Limited Editions Properties, Inc

Chairman Carey informed the Board that the Attorneys for Limited Editions Properties, Inc. (Delaney) are
scheduled to be present at the January 15 meeting. Chairman Carey explained that the Delaneys’ attorneys are
asking the ZBA to determine which, if any, of the Planning Board’s decisions the Zoning Board might be

willing to review.

Chair Carey moved/ Maynard Young seconded a motion to adjourn at 9:35. PASSED






Town of Hebron
P.O. Box 188
Hebron, NH 03241

Phone: 603-744-2631
hebronnh@metrocast.net

Draft Zoning Board of Adjustment

Meeting and Hearing Minutes

December 11, 2007
ZBA Members present: Pete Carey (Chair), Tom Gumpp, and Maynard Young.

Others present: Martha Twombly, Attorney John McCormack, Alan Barnard, Bill Smaldone, Bill
Thistle, Sue Thistle, Ellie Lonske, Ken Lonske, Jerry Anderson, Marcia Anderson, Jeanette Billups,
Nancy Howard, Les Mills, Bob Martens, Sue Martens and Elaine Gumpp, Acting Secretary.

Time Convened: 7:15 p.m. Time Adjourned: 9:35 p.m. Next Meeting: January 15, 7:00 p.m.
Agenda Items

1. Minutes of November 6, 2007 meeting/hearing.

2. Request from Thistle Property Holdings, LLC (Tax Map 5, Lot 5-2) for a variance to the terms of
Article VI.B.5.a and Article VI1.B.9.a of the Hebron Zoning Ordinance to permit the subdivision of the
subject premises into five single-family living units, limited common, and common areas.

3. Request for reconsideration from Limited Editions Properties, Inc., (Delaney) concerning Planning
Board’s decision to deny its Ridgewater Commons Subdivision.

4. Any other business.

The meeting was called to order by Chair Pete Carey at 7:10 p.m. Pete called the meeting to order,
noting that, while only three members of the Board were in attendance, the quorum requirements were
satisfied. The Board postponed review of the November 16, 2007, minutes since only two of the three
members present at this meeting attended the previous meeting and were, therefore, allowed to vote on
the minutes.

Wetlands Protection Overlay District

Hebron Conservation Commission Chair Martha Twombly offered the Board a brief overview of the
recently drafted "Wetlands Protection Overlay District" (WPOD) ordinance, which was done at the
request of the Hebron Planning Board as a part of the implementation of the Hebron Master Plan.
Martha informed those present that the draft ordinance will be presented at a Planning Board public
hearing scheduled for December. 17, 2007, at 7:00 PM. She also stated that copies of the WPOD are
available at the Hebron Town Clerk’s Office, Land Use Room, Selectmen’s Office, and Hebron web
site. Martha invited all to attend the public hearing.

1





Thistle Property Holdings, LLC (Tax Map 5, Lot 5-2)

The Board then addressed the request from Thistle Property Holdings, LLC (Tax Map 5, Lot 5-2) for a
variance to the terms of Article VI.B.5.a and Article V11.B.9.a of the Hebron Zoning Ordinance to
allow the subdivision of the acreage in question into five single-family living units, as well as limited
common and common areas. Pete noted for the record that notices of the public hearings had been
posted on Hebron’s public bulletin boards and in the Laconia Citizen newspaper. All abutters to the
Thistles’ property, including individual owners of the Whip-O-Will Condominium Association, had
been notified of the hearing by certified mail. Certified mail notice had also been sent to the Town of
Bridgewater since the Thistles’ property straddles the Hebron-Bridgewater town line, and a small
portion of the property is actually in Bridgewater.

For the benefit of the members of the public in attendance, Pete summarized the Planning Board
history of this case contained in minutes of several Planning Board hearings on the matter last spring
and summer.

Jack McCormack, attorney for Thistle Property Holdings, introduced Bill and Sue Thistle, current
owners of Whip O Will Motel and its approximate 19.82-acre property. Attorney McCormack
proceeded to give a brief history of the 11-unit, 35-bed motel. Attorney McCormack stated that the
motel and two cabins were in existence before the current two-acre minimum buildable area residential
lot size zoning ordinance was approved by Hebron voters last year. Today, the motel and only one
cabin, used as a laundry facility, remain. All that remains of the second cabin is a chimney. Attorney
McCormack explained that in today’s economy “Ma and Pa operated motels,” such as the Whip-O-
Will, are either struggling to survive or have been forced to close down completely. Bill Thistle then
briefly described his family’s long-standing involvement with the motel property and outlined his
development objectives.

Attorney McCormack went on, with all this in mind and after considering alternatives such as
converting the existing motel to a condominium or time-share form of ownership, his clients propose
razing the motel and subdividing the property into a five single-family housing cluster development.
This would require the Hebron ZBA'’s grant of a variance to Article VI.B.5.a and VI11.B.9.a, which
apply to lake and rural districts, respectively, and require that the number of dwelling units in a cluster
development shall not exceed the number that would be permitted for a conventional single-unit family
subdivision. Attorney McCormack summarized the benefits of doing so in the context of the five
criteria required for granting an area variance.

Attorney McCormack clarified that, contrary to a position advanced by the Thistles’ lawyer before the
Planning Board, he and his clients are proposing a cluster development form of subdivision with a
condominium form of ownership. He stated that the Planning Board reached a correct decision in the
Thistles’ case, and that is the reason they are now seeking a variance from Hebron Zoning Ordinance
requirements. He confirmed that area variance criteria should be applied to this case.

Alan Barnard, surveyor for Thistle Property Holdings, provided detailed plans and drawings of the
proposed development, along with a breakdown of “non-countable” and “countable” areas comprising
the 19.82 acres. Alan addressed issues of roadways, driveways, septic and run off concerns. In essence,
under the current zoning ordinance, if the Thistles were to raze the motel, they would be allowed to
build only one single-family home in its place. The economics do not support this, Alan asserted, and
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the Thistles are, therefore, seeking to develop five single-family homes, one of which they will own
and occupy, and build a road to town standards that will service these homes. The only other
economically feasible option is to convert the existing motel into condominiums or time-share units—
an option to which the Thistles do not want to have to resort.

In light of the steep slope considerations involved in this case, Pete requested that Alan provide
topographical maps to the Board. Alan agreed to do so. Pete then went on to explain in detail, for the
benefit of the members of the public in attendance, the variance criteria to be applied by the ZBA in
this case. He added that if the ZBA were to grant a variance for up to the five houses requested by the
applicants, the Planning Board would still have to determine lot sizes and approve or disapprove the
proposed subdivision based on the unique features of the Thistles’ property.

At the conclusion of the Thistles’ presentation, Pete invited public comment on the matter. Ellie
Lonske, Vice Chairman of the Planning Board, explained the Planning Board’s views and decision in
the case. Other public comment centered around definition of hardship for variance criteria purposes
and the relative tax advantages of a five-home development. There being no further public comment,
Pete closed the hearing and called upon the Board to deliberate on those matters brought before it.

The Board members agreed that an organized site visit would be in order and that any decision on the
variance should be postponed until the January meeting or later when the Board has had a chance to
walk the property, review the additional maps, and fully consider all the details of the proposed
development. The Board members agreed on a site visit to take place at 9:00 AM on January 12, 2008.
Alan Barnard will stake out road and home sites and lead the tour. The Board members further agreed
to continue the hearing to January15, 2008, at 7:00 PM. Tom Gumpp moved and Maynard Young
seconded a motion to continue the hearing to January 15, 2008, at 7:00 PM. PASSED.

Limited Editions Properties, Inc.

Chairman Carey informed the Board that Attorney Bud Martin, representing Limited Editions
Properties, Inc. (Delaney), had submitted a Motion for Reconsideration, dated November 12, 2007,
again appealing the Planning Board’s decision in the Delaney case. The Board members reviewed the
Motion and supporting materials. Pete recommended, on the basis of discussions with Town Counsel
Tim Bates, that the Board take up the appeal and allow Limited Editions a hearing opportunity since it
has now articulated specific and sufficient grounds for its appeal. The Board members agreed that
Attorney Martin’s request set forth proper grounds for appeal under RSA 676:5, 11 to the extent that it
challenges the Planning Board’s “construction, interpretation, or application” of the Hebron Zoning
Ordinance. Tom Gumpp moved and Maynard Young seconded a motion to grant Limited
Editions’ Motion for Reconsideration. PASSED.

Pete Carey moved and Maynard Young seconded a motion to adjourn at 9:35. PASSED

Elaine Gumpp
Acting Secretary





