Town of Hebron
P.O. Box 188

Hebron, NH 03241
Phone: 603-744-2631
hebronnh(imetrocast.net

Zoning Board of Adjustment
Meeting Minutes
February 3, 2009

These minutes may be amended at a future meeting. Any changeswill be included in the
minutes of that meeting.

Member s present: Regular members Peter Carey (Chair), Roger LaFontaine (Vice Chair), Tom
Gumpp, and Doug McQuilkin; and alternate members Earl LaFlamme, John Brunderman, Bill
Lucarelli, Ileana Saros, and Deny Riddle.

Members absent: Regular member Ed Gempka

Others present: Dan Merritt (Compliance Officer), Ron Ward, Roy McCandless (Attorney for Camp
Berea), and Bob Yarrick.

Time convened: 7:05 p.m. Timeadjourned: 8:25 p.m. Next meeting: To be announced
Agenda:

1. Minutes and other administrative matters

2. Hearing of Robert Yarrick's request for a setback variance under Hebron Zoning Ordinance
Article IV, Paragraph H.1, to install solar panels, remove dormers, and reconstruct the roof on
his house at 255 North Mayhew Turnpike (Map 1, Lot 5) (Case #237)

3. Review and determine whether "Camp Berea, Inc.'s Appeal of the Town of Hebron's Planning
Board's Administrative Decision," dated January 2, 2009, isripe for ZBA review (Case #238)

4. Any other business that may come before the Board

Pete Carey called the meeting to order at 7:05 p.m. Pete noted the absence of Board Clerk Jane
Ramsay, who remains on "sabbatical" for medical reasons. While Jane will not be covering ZBA
meetings and hearings until sheiswell again, she will continue to do most of the behind-the-scenes
administrative work for the Board.

Pete then appointed Bill Lucarelli to replace Ed Gempka as aregular voting member of the Board for
purposes of this meeting/hearing.



Doug M cQuilkin made a motion, seconded by Roger LaFontaine, to accept the minutes of
November 18, 2008 aswritten. The motion passed with a unanimous vote.

Pete suggested that the Board take up next the matter of Camp Berea's appeal of the Planning Board's
December 3, 2008 administrative decision. The Board agreed to do so.

Pete noted that notices of tonight's meeting/hearing had been posted in three placesin town and in the
LaconiaCitizen. Since the Camp Berea matter will be taken up in meeting format, abutters' notices were
not required.

Pete summarized the procedural aspects of Camp Berea's appeal as follows: On January 5, 2009, he
received correspondence dated January 2, 2009, from Attorney Roy S. McCandless, representing Camp
Berea, Inc. Attached to the correspondence was a document styled "CAMP BEREA INC.'S APPEAL OF
THE TOWN OF HEBRON'S PLANNING BOARD'S ADMINISIRATIVE DECISION." Copies of these
documents, as well as copies of subsequent correspondence between Pete and Attorney McCandless and
the minutes of the Hebron Planning Board's December 3, 2008, informational meeting, had been furnished
to al the ZBA members prior to this meeting.

There followed a substantive discussion of Camp Berea's appeal, during which the members reached
consensus that the Hebron Planning Board had not rendered any sort of administrative decision or
determination, within the meaning of NH RSA 676:5, that Berea could appeal. The minutes of the
Planning Board's December 3, 2008, meeting clearly indicated that the meeting was called for
informational, not decisional, purposes. While the meeting was properly noticed to the public, there
were no abutters notices issued. Consistent with itsinformational purposes, all meeting discussion
was non-binding on the parties. Clear from the minutes, too, was the fact that all parties had even
agreed to schedule a site plan review hearing before the Planning Board in February 2009.

A motion was made by Roger LaFontaine and seconded by Doug M cQuilkin to dismiss Camp
Berea's appeal on the ground that the Hebron Planning Board rendered no administrative
decision or determination within the meaning of NH RSA 676:5 at its December 3, 2008,
informational meeting that would form the basisfor such appeal. The motion passed with a
unanimous vote in the affirmative.

The Board at 7:26 p.m. took up Robert Yarrick's request for a setback variance under Hebron Zoning
Ordinance Article IV, Paragraph 11.1, to install solar panels, remove dormers, and reconstruct the roof
on his house at 255 North Mayhew Turnpike (Map 1, Lot 5).

Pete announced that notices of the Y arrick hearing had been posted in three placesin town, in the
Laconia Citizen, and on the Town's website. All abutters were notified of the hearing by certified mail.

Mr. Yarrick presented his case to the Board, explaining that he had owned his home since 1974 and
decided last year to install power-generating solar panels on both roof and side of his house. Only after
he began installing the panels was he informed by Dan Merritt, the compliance officer, that both
building permit and variance would be required for the project. Mr. Yarrick pointed out that his
application concerns the solar panels already installed on the South side and roof of his main house as
well as more panels he intends to install on the roof of his main house. Currently, hehas50 1' x 3
panels, arranged in 3-panel arrays on the South side wall of his house. He hasinstalled eight large



solar panels on the South side of his main house roof. He has done all the installation and electrical
work himself. He plans to add another array of big panelsin arow above the existing ones on his main
house roof, such that they would extend 5' above the peak of the roof, but no higher than 30" above
ground level. No panels will be installed closer to the road (Mayhew Turnpike) than the current
panels. His house is located approximately 40" from the edge of the traveled way of Mayhew
Turnpike.

Addressing safety concerns, Mr. Yarrick indicated he used to do electrical work in the Air Force and
plans to have alicensed electrician check hiswork aswell. He said that he installed a 700 watt inverter
and on a decent day produces 600 watts of power. He assured the Board members that his system is
not capable of producing enough power so as to pose any kind of danger to power utilities workersin
the area.

Mr. Yarrick added that his multiyear project also contemplates replacing his existing two dormers with
asingle shed or full dormer. His purpose for the dormer renovation is to eliminate long-standing ice
dam and water |eakage problems with the existing dormers.

There being no comments from the public, the public portion of the hearing closed at 8:05 p.m. The
Board discussed the case, noting particularly the lack of any current Zoning Ordinance provisions
regarding solar panels and the precedent-setting nature of this case, the first such case to come before
the Board. The Board went on to consider Mr. Yarrick's application in the context of the five area
variance criteria. The voting members unanimously agreed that granting a variance would not be
contrary to the public interest. Asthe currently installed panels and the house itself are about 40' from
Mayhew Turnpike and the planned future improvements would encroach no more into the road setback
area, highway safety concerns do not come into play. There are no significant environmental concerns.
The members al'so unanimously agreed that literal enforcement of the provisions of the ordinance
would result in unnecessary hardship to the applicant, and granting the variance in this case would do
justice, would be consistent with the spirit of the Zoning Ordinance, and would not diminish
neighboring property values.

A motion was made by Doug M cQuilkin and seconded by Tom Gumpp to grant Robert
Yarrick'sapplication for a variance from Article 1V, Section H.1, road setback requirementsto
permit hisstructural improvementsto hishouse at 255 North Mayhew Turnpike (Map 1, Lot 5),
towit: existing solar arrays, installation of additional solar arrays on the roof of hismain house,
and replacement of his existing two dormerswith a single shed dormer.

Roger Lafontaine moved to adjourn the meeting. The motion was seconded by Doug M cQuilkin
and passed with a unanimousvote in the affirmative.

The meeting was adjourned at 8:25 p.m.

Peter N. Carey, Chairman
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Town of Hebron
P.O. Box 188
Hebron, NH 03241

Phone: 603-744-2631
hebronnWmetrocastnet

Zoning Board of Adjustment
Meeting Minutes
May 5, 2009

These minutes may be amended at a future meeting. Any changeswill be included in the
minutes of that meeting.

Members present: Regular members Peter Carey (Chair), Roger LaFontaine (Vice Chair), Ed
Gempka, Tom Gumpp, and Doug McQuilkin; and alternate members Earl LaFlamme, John
Brunderman, Bill Lucarelli, and Derry Riddle

Membersabsent: Alternate member Ileana Saros and Clerk Jane Ramsay

Others present: Dan Merritt (Compliance Officer), John Matthews (Selectman), Alan Barnard
(representing Roberto Redondo Wendt), Brian D. Lenzi (also representing Mr. Wendt), Les Mills, Al
Morel, and Jim Sessler (attorney for the Morels)

Time convened: 7:00 p.m. Timeadjourned: 9:30 p.m. Next meeting: To be announced
Agenda:

1. Election of officersand clerk

2. Minutes and other administrative matters

3. Hearing of Roberto Redondo Wendt's request for a special exception under Hebron Zoning
Ordinance, Article 1V, Paragraph 0.1, to deviate from road frontage standards in connection
with the applicant's proposed subdivision of his property at 49 Mayhew Turnpike (Route
3A)(Tax Map 7, Lot 5)(Case #240)

4. Hearing of Albert and Loraine Morel's request for a variance from road setback requirements
under Hebron Zoning Ordinance, Article IV, Paragraph H.1, to allow the placement of three
storage tents on their property at 17 Merrill Road (Tax Map 7, Lot 12)(Case #239)

5. Any other business that may come before the Board

Selectman John Matthews called the meeting to order at 7:00 p.m. in order to conduct the election for
Chair.

Doug M cQuilkin nominated Pete Carey to be Chair. Tom Gumpp seconded the nomination.
There being no other nominations or further discussion, the membersvoted unanimously to
reelect Pete Carey Chair.





Pete called for election of the Vice Chair and nominated Roger L aFontaine. Ed Gempka
seconded the nomination. There being no other nominationsor further discussion, the members
voted unanimously to reelect Roger LaFontaine Vice Chair.

Pete called for election of the Clerk and nominated Jane Ramsay. Doug M cQuilkin seconded the
nomination. Therebeing no other nominationsor further discussion, the membersvoted
unanimously to reelect Jane Ramsay Clerk.

Alan Barnard announced that Jane Ramsay is also staying on as Secretary of the Historic District
Commission. Pete introduced the members of the Board. Ed Gempka announced that, given his
extremely busy work schedule and inability to make ZBA meetings, he would like to resign his
position as regular member and make this meeting hislast one. Pete accepted Ed's resignation on
behalf of the Board and thanked him for his 20-plus years of service.

Doug M cQuilkin made a motion, seconded by Tom Gumpp to accept the minutes of February 3,
2009, aswritten. The motion passed.

At 7:20 p.m., Pete opened the hearing of Roberto Redondo Wendt's request for a special exception
under Hebron Zoning Ordinance, Article 1V, Paragraph 0.1, to deviate from road frontage standards in
connection with his proposed subdivision of his property at 49 Mayhew Turnpike (Route 3A)(Tax Map
7, Lot 5). Notices of the hearing had been posted in three places in town, in the Laconia Citizen, and
on the Town's website. All abutters were notified of the hearing by certified mail.

Alan Barnard presented the case of behalf of the applicant, who livesin South Dakota and was unable
to attend this hearing. Alan began his presentation by describing in detail a plan he prepared and
entitled, "Plan for Hebron, NH Zoning Board Request for Driveway Special Exception of the 'Farm
Lot' Owned by Roberto Redondo Wendt, 49 Mayhew Turnpike (Rt. 3A), Hebron, NH Grafton County
Surveyed Oct. 2007 — May 2008." In essence, the applicant proposes subdividing his 15.715-acre lot
into three lots. While Lots 1 and 3 satisfy the Town's road frontage requirements, Lot 2, as currently
drawn, does not. Therefore, the applicant is seeking this Board's approval of a special exception to
road frontage requirements for Lot 2 so that the lot may be accessed by an existing driveway.

In addition to the plan, Alan produced and described a number of photographs depicting the existing
driveway that runs from Mayhew Turnpike, through proposed Lot 1, and well into proposed Lot 2.
Alan then discussed the Zoning Ordinance's road frontage requirements (Article IV, Paragraph 0.1),
the criteriafor granting special exceptions (Article X, Paragraph A), and the definition of right-of-way
contained in the Hebron Subdivision Regulations (Section 111, Paragraph Q). Alan also summarized
the Hebron Planning Board's involvement in the matter, as reflected in its July 2, 2008, minutes.

Alan explained that he could well have subdivided the ot so that each lot would meet road frontage
requirements, but this subdivision makes more sense to the extent that it gives Lots 1 and 3 more road
frontage, presents aless congested and devel oped appearance along that stretch of Mayhew Turnpike,
takes advantage of the existing driveway which has long serviced the back portion of thelot, and
eliminates the need to construct any new driveway, particularly across some sensitive wetlands areas
that essentially bisect the entire lot from North to South.

Following questions and answers from the Board members, Pete invited public comment. There being
none, Pete closed the public portion of the hearing and went over the criteriafor granting a special
exception in this case. The voting members unanimously agreed that granting a special exceptionin
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this case would not be contrary to promoting the public interest and convenience of the citizens of
Hebron, that the granting of such special exception will not result in diminution of the value of
surrounding properties, that the granting of such specia exception will not be contrary to the spirit of
the Zoning Ordinance. The members concurred that while the driveway use involves vehicles, off-
street parking is not an issue. In support of its conclusions, the Board found that the applicant's
subdivision plan contemplates no change in access to the property from Mayhew Turnpike; keeping
the current driveway access to the proposed back lot (Lot 2) would prevent further disturbance to
significant wetlands on the property; subdividing the property in a manner that all three lots would
have the required road frontage is afar less attractive option in view of environmental and aesthetic
concerns; the proposed subdivision scheme is consistent with Hebron Master Plan interestsin
preserving the rural character of the land; and no abutters, neighbors, or other Hebron residents have
objected to the proposed subdivision.

A motion was made by Ed Gempka and seconded by Doug M cQuilkin to grant Roberto Redondo
Wendt'srequest for a special exception under Hebron Zoning Ordinance, Article 1V, Paragraph
0.1, to deviate from road frontage standardsin connection with Lot 2 of the applicant's
proposed subdivision of hisproperty at 49 Mayhew Turnpike (Route 3A)(Tax Map 7, Lot 5),
utilizing present access as depicted on the " Plan for Hebron, NH Zoning Board Request for
Driveway Special Exception of the'Farm Lot' Owned by Roberto Redondo Wendt, 49 Mayhew
Turnpike (Rt. 3A), Hebron, NH Grafton County Surveyed Oct. 2007 — May 2008." The motion
passed with a unanimous vote in the affirmative. The matter is now remanded to the Hebron
Planning Board for itsfurther subdivision review and action.

At 8:35 p.m., Pete called for afive-minute recess. The meeting reconvened at 8:40 p.m. The hearing
of Albert and Loraine Morel's request for a variance from road setback requirements under Hebron
Zoning Ordinance, Article 1V, Paragraph H.1, to allow the placement of three storage tents on their
property at 17 Merrill Road (Tax Map 7, Lot 12) got under way immediately.

Notices of this hearing had been posted in three placesin town, in the Laconia Citizen, and on the
Town'swebsite. All abutters were notified of the hearing by certified mail.

The Morels lawyer, James Sessler, summarized the background of the case, reminding the Board that
it had last year considered the Morels appeal of an administrative decision of the Hebron Select
Board. The ZBA upheld the Selectmen's decision to require the Morels to obtain a building permit for
their three as-built storage facilities located on their Merrill Road lot (Tax Map 7, Lot 012) since they
meet the definition of "structure” under Hebron Zoning Ordinance Article I and are, therefore, subject
to the building permit requirements of Article IV.R of the Ordinance.

The Morels' attorney went on to explain that his clients have since then applied for a building permit
for the three as-built structures, but were denied the permit since the structures are all located within
road and boundary setback areas. They now seek an area variance from road and boundary setback
requirements under Hebron Zoning Ordinance, Article 1V, Paragraph H.1. Pete clarified that there are
boundary setback issues involved in this case, even though the Morels' variance application and
hearing notice had referred only to Merrill Road setback issues.

Attorney Sessler discussed the specifics of the Morels application in the context of the five variance
criteria. Asto the hardship criterion, he noted that given the size and configuration of the Morels' lot,
they cannot locate or relocate the storage facilities anywhere on the lot without violating road or
boundary setback requirements. In short, they have no reasonably feasible options to relocate the
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structures.

Attorney Sessler argued that the structures pose no risks to public health or safety. Merrill Road isa
quiet cul-de-sac, and the structures are portable. He pointed out that the areais residential, the garages
are acceptable and reasonable accessory structures, and their location and use are completely consistent
with the residential neighborhood and the Hebron Master Plan.

Attorney Sessler submitted that granting an area variance to the Morels would do substantial justice,
particularly to the extent that the structures have been erected and in place for some eight years, and
not until fall 2008 did Town officials raise concerns about the structures being erected without benefit
of building permits—and then in apparent contradiction to its earlier stated positions.

Finally, Attorney Sessler pointed out that the structures have in no way diminished the value of
neighborhood properties.

Pete invited public comment, at which time Les Mills, a neighbor who lives across Mayhew Turnpike
from the Merrill Road intersection, said he has no problem with the garages and is not aware of any
other abutters having concerns about the garages.

There being no further comment from the public, the public hearing ended at 9:10 p.m., and the Board
began its deliberations of the case. The Board unanimously concluded that all five criteriafor granting
avariance were satisfied in this case. In support of its conclusions, the Board found that the structures
had been erected in their current location up to eight years ago; the structures pose no risk to public
health or safety; no property abutters or neighbors have ever complained about the structures,
relocating the structures is not reasonably feasible given the size and configuration of the applicants
lot; and such structures are acceptable accessory structures under the Hebron Zoning Ordinance.

Ed Gempka made a motion, seconded by Doug M cQuilkin, to grant Albert and Loraine Moré's
request for avariance from road and boundary setback requirements under Hebron Zoning
Ordinance, Article IV, Paragraph 11.1, to allow the placement of three storage tents, asbuilt, on
their property at 17 Merrill Road (Tax Map 7, Lot 12). The Board unanimously voted in the
affirmative.

Doug M cQuilkin made a motion, seconded by Roger L aFontaine, to adjourn the meeting. The
motion passed.

The meeting was adjourned at 9:30 p.m.

Yor-sa

Peter N. Carey, Chair
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Town of Hebron
P.O. Box 188

Hebron, NH 03241
(603) 744-2631

hebronnh@metrocast.net

Zoning Board of Adjustment
Meeting Minutes
September 8, 2009

These minutes may be amended at a future meeting. Any changes will be included in the
minutes of that meeting.

Members present: Regular members Pete Carey (Chair), Tom Gumpp, and Doug McQuilkin;
alternate members Ileana Saros, Earl LaFlamme, John Brunderman, Bill Lucarelli, and Derry
Riddle; and Clerk Jane Ramsay.

Members absent: Roger LaFontaine (regular member)

Others present: Dan Merritt (Compliance Officer), Richard and Debbie Aho, Russ Karlberg,
and Alfred “Tripp” Swartz (Mr. Aho’s contractor).

Time convened: 7:00 p.m. Time adjourned: 7:28 p.m. Next meeting: October 6, 2009,
7:00 p.m.

Agenda:

1. Minutes and other administrative matters

2. Hearing of Richard W. Aho’s request for a variance from boundary setback requirements
under Hebron Zoning Ordinance, Article IV, paragraph H.1, to allow the construction of
wooden steps on his property at 74 Indian Point Road (Tax Map 18A-IP, Lot 13)
(Case # 258)

3. Any other business that may come before the Board

Pete introduced the Board members and appointed John Brunderman to replace Roger
LaFontaine (who was absent) as a voting member of the Board for purposes of this meeting and
hearing.

Ileana Saros was asked to replace Ed Gempka (who had resigned his position as a regular
member of the Board at the May 5, 2009, meeting) as a regular member of the Board. She
agreed to step up from being an alternate to being a regular member. The Board members
unanimously recommended that Ileana be appointed by the Selectmen to regular member status.
Jane will draft a letter to the Selectmen asking them to approve Ileana’s appointment to regular
member status. Pete asked the Board members to let him know of possible nominees to fill the
one vacant position.





Doug McQuilkin made a motion, seconded by John Brunderman, to approve the minutes
of the May 5, 2009, meeting as written. The motion passed.

The hearing of the Ahos’ request for a boundary setback variance was opened at 7:05 p.m. Pete
noted that the meeting notice had been posted in three places in Hebron, put on the Town’s
website, and advertised in the Laconia Citizen. All abutters were notified by certified mail. The
application was complete and the proper fee submitted.

The public portion of the hearing began. Dick Aho and his contractor, Tripp Swartz, described
the stairs which had been installed on the two paths going from Dick’s guest cottage to the shore
of Newfound Lake. At first, rock steps were installed, but they proved to be slippery and unsafe.
A wooden stairway was then built over the stones and the two paths were joined with a narrow
deck at the site of a future dock on the shore. The New Hampshire Department of
Environmental Services approved the project after the Ahos agreed to remove the northern
portion of the stairs.

Dick said, until he had built much of the project, he had not realized the steps constituted a
“structure” and thus required a building permit under Hebron’s Zoning Ordinance. Because the
steps are located within the boundary setback area adjacent to Dick’s other lot to the South, an
area variance is also required.

Pete read into the record a letter from John and Betty Troughton, abutters to the property. The
Troughtons expressed their approval of the project using wooden steps. Russ Karlberg also
expressed his support for the project, and Debbie Aho added no one thought a stairway was a
“structure” when it was built.

There being no further public discussion, the Board deliberated the case. Pete presented the five
criteria for granting a variance, and the voting members of the Board unanimously agreed that
each had been met. The steps are a reasonable use of the property, provide a safer access for
property users to the lakefront, and satisfy environmental concerns. Given the unique size and
layout of the grandfathered, non-conforming lot, there is no other reasonably feasible way to
access the lakefront of the property.

Doug McQuilkin made a motion, seconded by Tom Gumpp, to approve the Ahos’ request
for a variance from boundary setback requirements under Hebron Zoning Ordinance,
Article IV, Paragraph H.1, to allow the construction of wooden steps going to the lake on
the southern portion of the property on 74 Indian Point Road, as depicted in the plan
submitted to the Board, provided that the northern portion of the stairway will be removed
in accordance with the applicants’ agreement with the New Hampshire Department of
Environmental Services. The motion passed.

The hearing ended at 7:20. Doug suggested the Board work on any proposed changes to the
Zoning Ordinance at the next meeting. All agreed. The next meeting will be held on October 6,
2009, at 7:00 p.m.

Doug McQuilkin made a motion, seconded by Tom Gumpp, to adjourn the meeting. The
motion passed. The meeting was adjourned at 7:28 p.m.

Jane Ramsay, Clerk






Town of Hebron
P.O. Box 188

Hebron, NH 03241
(603) 744-2631
hebronnh(& .metrocast.net,

Zoning Board of Adjustment
Meeting Minutes
October 6, 2009

These minutes may be amended at a future meeting. Any changeswill beincluded in the
minutes of that meeting.

Member s present: Regular members Pete Carey (Chair), Tom Gumpp, Roger LaFontaine, and
Doug McQuilkin; and alternate members John Brunderman, Bill Lucarelli, and Derry Riddle.

Member s absent: Earl LaFlamme and |leana Saros (alternate members), and Clerk Jane
Ramsay.

Others present: Dan Merritt (Compliance Officer), George Bolln, J.P. Morrison, and Chuck
Beno

Timeconvened: 7:08 p.m. Timeadjourned: 8:25 p.m. Next meeting: Monday, November 2,
2009, 7:00 p.m.

Agenda:

1. Minutes and other administrative matters

2. Hearing of J.P. and Elizabeth Morrison's application for a variance under Article 1V,
paragraphs H.1 and N.2, of the Hebron Zoning Ordinance to construct asingle family
home with attached two-car garage on their property on Pickering Lane (Tax Map 18A,
Lot 15) (Case #241)

3. Any other business that may come before the Board

Pete introduced the Board members and explained that Jane Ramsay had prepared everything for
tonight's meeting/hearing, but then took ill and could not attend the meeting/hearing. Pete
solicited members comments concerning the minutes of the September 8, 2009, meeting and
hearing. Hearing none, Pete called for avote. Doug M cQuilkin made a motion, seconded by
Roger LaFontaine, to approve the minutes of the September 8, 2009, meeting aswritten.
The motion passed.

The hearing of the Morrisons' variance application was opened at 7:12 p.m. Pete noted that the
meeting/hearing notice had been posted in three places in Hebron, put on the Town's website,
and advertised in the Laconia Citizen. All abutters were notified by certified mail. The
application was complete and the proper fee submitted.





J.P. Morrison briefed his application to the Board, explaining that his construction plan for single
family home and attached two-car garage is exactly the same one considered by the Board two
years ago. After the Board granted J.P. and Beth Morrison an area variance for the house and
garage on November 6, 2007, construction never got under way and the variance lapsed after one
year. J.P. represented that the 4.5-acre lot and cottage are now for sale, but he and hiswife fully
intend to build the house and garage in the near future. J.P. added that he and his wife had
obtained all necessary permits from the New Hampshire Department of Environmental Services
(NHDES).

Responding to Board members questions, J.P. said that the house would interfere with the
Careys accessto their garage, which encroaches some 15 feet onto the Morrisons' land. The
Careys are seasonal residents who own the house and land on the southern side (Map 18A, Lot
16) of the Morrisons' property. More than one-half of their garage encroaches on the Morrisons
land. J.P. explained that he had taken the issue up with the Careys and even offered to move the
garage for them, but they have been unresponsive to this point.

Pete interjected that the Careys, for the first time in any of the ZBA proceedings involving the
Morrisons' variance application, just submitted comments to the Morrisons' application. Pete
read aloud an email he had received from Michael D. Carey earlier in the day. In his email,
Michael Carey expressed general opposition to the Monisons' variance application: "1 am not
aware of any special reason for a setback variance in this case and | therefore request that the
Hebron Zoning Board do not grant the application for avariance. Instead, | suggest that the
construction plans be modified to remain with [sic] the normal boundary setbacks.”

Pete opened the hearing to public comment. Dan Merritt, Hebron's Compliance Officer,
expressed approval of the Morrisons' plan and opined that most of the Morrisons narrow parcel
of land isin setback areas and that the portion of the land not in setback areas could not support
building a "teepee.”

There being no further public discussion, Pete closed the public comments portion of the hearing,
and the Board began its deliberations of the case. The Board members discussed the variance for
the house in relation to the boundary line and protective buffer setbacks. The members
concluded unanimously that all five criteriafor granting an area variance were satisfied in this
case. More specifically, the Board members found that the applicants satisfied the hardship
criterion in that the unigue size and configuration of the lot leaves them no other reasonably
feasible building alternatives. The Board members also concluded that granting a variance would
be consistent with both public interest and spirit of the Hebron Zoning Ordinance, do justice, and
certainly not diminish neighboring property values.

At the same time, the members were unanimous in their belief that those conditions attached to
the November 6, 2007, variance approval and still applicable should remain in full force and
effect. Therefore, Doug M cQuilkin moved and Roger L aFontaine seconded the motion to
grant the Morrisons application for a variance from boundary and protective buffer
setback requirementswith the following conditions: (1) The house and attached two-car
garage, consistent with the submitted construction plans, isto be located no closer than
forty feet (40') from Ross Brook and no closer than fifteen feet (15') from the house





foundation to thelot line of Map 18A, Lot 16; (2) all structureswill have downward and
dark skies-oriented exterior lighting; and (3) the structures exterior colorswill be of
neutral character that blend with the environment. The motion passed with a unanimous
voice vote.

The hearing ended at 8:10 p.m., at which time the Board took up the matter of proposed Zoning
Ordinance changes. The discussion centered on three areas of concern: solar panels, marinas,
and junkyards. Derry agreed to chair a subcommittee, consisting of herself, Doug, and Dan
Merritt, to explore regulation of solar panel arrays. Torn will analyze current junkyard
ordinances, and Doug will look into marina regulations. Proposed Zoning Ordinance changes
will be taken up at the next meeting, scheduled for Monday, November 2, 2009.

Doug M cQuilkin made a motion, seconded by Tom Gumpp, to adjourn the meeting. The
motion passed. The meeting was adjourned at 8:25 p.m.

Peter N. Carey
Chair
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Town of Hebron
P.O. Box 188

Hebron, NH 03241
(603) 744-2631

hebronnh@metrocast.net

Zoning Board of Adjustment
Meeting Minutes
November 2, 2009

These minutes may be amended at a future meeting. Any changes will be included in the
minutes of that meeting.

Members present: Regular members Peter Carey (Chair), Roger LaFontaine (Vice Chair), and
Tom Gumpp; alternate members Bill Lucarelli, Derry Riddle, and Earl LaFlamme; and Clerk
Jane Ramsay.

Members absent: Regular members Doug McQuilkin and Ileana Saros, and alternate member
John Brunderman.

Hebron Historic District Commission members present: Alan Barnard (Chair), Nancy
Sycamore (Vice Chair), Andrea Goldthwaite, Ann Bryan, John Matthews (Select Board
representative), and Betsy Twombly (Alternate)

Others present: Mike Lemieux, Hugh Sycamore, Elaine Crandall, Phil Twombly, Jim Sughrue,
Bill Wearelli, Kevin Brown, Polly and Lee Alexander, Margaret Evans, and Dan Merritt
(Compliance Officer).

Time convened: 7:10 p.m. Time adjourned: 9:40 p.m. Next meeting: TBA
Agenda:

1. Case #242: Joint hearing with Hebron Historic District Commission concerning Kevin
Alexander Brown’s application to build a greenhouse on Lee and Polly Alexander’s land at
Tax Map 17, Lot 30, in the Historic District

2. Case #243: Hearing concerning Jim and Debra Sughrue’s application for a variance
under Article IV, Section H.1, to construct a deck within the road setback on their property at
26 Beachwood Road (Tax Map #19A, BW, Lot #30)

3. Minutes and other administrative matters
4. Discussion of proposed Zoning Ordinance changes

5. Any other business





Pete Carey called the joint meeting with the Historic District Commission (HDC) to order at 7:10
p.m. He introduced the Co-Chair, Alan Barnard, and the members of the two boards to the
audience. Pete appointed Derry Riddle (to replace Ileana Saros) and Earl LaFlamme (to replace
Doug McQuilkin) as regular ZBA voting members for purposes of this hearing. Alan Barnard
said that Anne Bryan, who came to the meeting a few minutes late, would resume her place as a
regular voting member of the HDC and Betsy Twombly would be an alternate.

Pete explained the purpose of this joint ZBA-HDC hearing concerning Kevin Alexander
Brown'’s application to build a greenhouse on Lee and Polly Alexander’s land at Tax Map 17,
Lot 30, in the Historic District. All abutters had been notified of the hearing by certified mail,
and the hearing notice had been posted in three places in Town and on the Town’s web site. The
hearing notice was also advertised in the Laconia Citizen.

Pete said the reason for a joint meeting is greenhouses are not allowed in the Historic District,
and further action by the ZBA is necessary. Alan said the HDC approves or disapproves the
actual structure and how it fits in with the District. He said the ZBA would deal with the
building’s usage.

Alan chaired the HDC’s portion of the hearing and asked Kevin Brown to explain his proposal.
Kevin said he purchased at auction a 48’ long by 22’ wide by 12’ high, translucent, 6 ml poly
greenhouse, which he hopes to erect on land owned by his grandparents, Lee and Polly
Alexander, at 6 Braley Road. Their land is close to the westerly boundary of the Historic
District. The greenhouse will be located 67 feet from Braley Road, 160 feet from the wetlands
and 380 feet from the Cockermouth River. It will not be visible from either Groton Road or
Braley Road because of wooded buffers. He plans to keep the greenhouse mobile so that he can
move it between two contiguous locations, each of the same ground area dimensions as the
greenhouse, to maximize the growing potential. He said he will start seedlings in the
greenhouse, and, when they are hardy, move the structure along rods on the ground with a farm
tractor to the next location, where he will plant another crop. In all, the greenhouse gardens will
cover a 96’ by 22’ area. Although the structure will remain up all year, the gardening season will
run from late March until fall.

Kevin plans to sell vegetables at nearby farmers’ markets and other venues. He will not have a
farm stand or sell vegetables on site. When asked about the structure’s ability to withstand winter
weather, Kevin said snow would slide off the roof and the poly is 6 ml and strong enough to hold
up to inclement weather. The previous owner had the structure up for several years in Vermont
with no problems.

Kevin passed around a picture of the actual greenhouse taken before it was dissembled (a two-
day operation) and brought to New Hampshire. He was asked if the greenhouse could be taken
down during the winter months, and he said it could be done, but it would not be practical to do
so. The structure should in place in March when the growing season starts, and, if there is snow
on the ground, assembly would be difficult.

Following Kevin’s presentation, the HDC members discussed the proposal. Alan said, although
the roof pitch did not fit the Historic District guidelines, the location and size (10+/- acres) of the
Alexanders’ lot as well as the wooded buffer between the structure and the roads made the
proposed greenhouse acceptable in his view. He said farming was part of Hebron’s past, and





Kevin’s plans were in keeping with the historic nature of the District. Anne said she was worried
that granting permission for the erection of a greenhouse in the Historic District would set a bad
precedent. The greenhouse is not a traditional, glass greenhouse structure, and it would not look
good if it were not kept in good repair. Kevin responded that the building could easily be
removed if it became damaged. Anne then said she supported the proposal since the greenhouse
would not be visible. Andrea expressed her concern about the size of the structure. She said it
looked huge in Kevin’s picture, and she needed more time to review the proposal. Nancy said,
although the structure does not specifically fit into the Historic District, farming was part of
Hebron’s past and should be encouraged. Betsy reiterated the farming tradition of the town and
the ecological soundness of Kevin’s plan. She added the greenhouse would not be particularly
visible to passers-by. John said he was not opposed to the plan because the Alexanders’ land is
located on the edge of the Historic District, and the greenhouse would not be visible.

Alan solicited public comment on the proposal. Phil Twombly, Hugh Sycamore, and others
spoke in support of Kevin’s proposal, saying that farming was historically accepted in the center
of Hebron, the structure would not be visible from Braley and Groton Roads, and no commercial
activity would take place on site. Dan Merritt brought up Article V, Section E (page ZN18) of
the Zoning Ordinance, which allows a “home occupation” by special exception granted by the
ZBA. The HDC members agreed that Kevin’s proposal falls under the category of “home
occupation.”

There being no further public comment, Alan closed the hearing at 7:48 p.m. and explained to
the HDC members that the Commission could make a recommendation to the ZBA to either
support or reject Kevin’s proposal. There also being no further discussion on the matter, Alan
polled the HDC members. John, Nancy, Anne and Alan voted to support Kevin’s proposal, and
Andrea abstained after again indicating she needed more time and information before she could
make a decision. The Commission, therefore, recommended the proposal be accepted by the
ZBA. The HDC portion of the hearing ended at 7:50 p.m.

Pete led the ZBA portion of the hearing and began with a discussion of the definition of “home
occupation” and whether the proposal fits within the definition. The discussion centered on
whether gardening is “the purchase and resale of goods” (seeds/vegetables) and if the business
can “normally be maintained in a residence.” The Board members reached consensus that the
project falls under the “home occupation” definition and is, therefore, a permitted use in the
Historic District with special exception from the ZBA.

At 8:10 p.m., Pete opened the hearing for public comments, and Elaine Crandall said she was in
favor of approval, but a condition should be added that the structure would be removed if it fell
into disrepair. Pete closed the hearing at 8:11 p.m., after which he reviewed the criteria for
special exception approval. The Board members agreed that the proposal was not contrary to
promoting the public interest and convenience of the citizens of Hebron because it would
actually promote agricultural and ecological interests. It would not diminish the value of
surrounding properties because the structure would be largely hidden from public view, blocked
mostly by a thick tree and shrub buffer. It is also noteworthy that no abutters or other interested
parties objected to the proposal, and, in fact, public comments were entirely favorable. The
Board found that the third criterion regarding the use of vehicles does not apply to this situation.
Finally, the Board members concurred that granting the special exception would not be contrary





to the spirit of the ordinance because it had been recommended by the HDC, there is a long
history of agricultural pursuits in Hebron, the greenhouse is consistent with the agricultural uses
of this particular lot which is, at approximately 10 acres, the second largest lot in the Historic
District and substantially larger than other lots in the District.

Roger LaFontaine made a motion, seconded by Earl LaFlamme, to grant Kevin Brown a
special exception under Article V, Section E, of the Hebron Zoning Ordinance to construct
a mobile, 48’ long by 22’ wide by 12’ high greenhouse on the land of his grandparents,
Polly and Lee Alexander, at 6 Braley Road (Tax Map #17, Lot #30), in the Historic District.
The greenhouse will be located on and moved between two portions of the lot as indicated
in a plan submitted to the Board. The applicant will use the greenhouse to raise and
harvest crops for sale off site at various farmers’ markets and other venues. The Board’s
approval was conditioned on the following: (1) The greenhouse structure must at all times
be kept in a reasonable state of repair, (2) if the structure is no longer in use, or falls into
disrepair, the land owners will be responsible for its immediate removal, and (3) the
existing wooded buffers must be maintained or improved to shield the greenhouse from
public view to the greatest extent reasonable and practicable. The motion passed with a
unanimous vote. The hearing closed at 8:20.

After a short recess, Vice Chair Roger LaFontaine opened the next portion of the meeting. Pete
Carey recused himself from the hearing because of an ongoing professional relationship with the
applicant, Jim Sughrue, regarding a separate matter. Bill Lucarelli was appointed to fill in as a
voting member to replace him on the Board. The voting members were Roger LaFontaine, Tom
Gumpp, Earl LaFlamme, Derry Riddle, and Bill Lucarelli. Before the hearing began, the
minutes of the October 6, 2009, were reviewed. Derry Riddle made a motion, seconded by
Tom Gumpp, to accept the minutes as written. The motion passed.

The hearing concerning the request for a variance under Article IV, Section H.1, to allow Jim
and Debra Sughrue to build a deck within the road setback on their property at 26 Beachwood
Road (Tax Map 19A, BW, Lot 30) was called to order at 8:25 p.m. The hearing notice had been
posted in three places in Town and on the Town website, and it had also been advertised in the
Laconia Citizen. Abutters were notified by certified mail.

Jim Sughrue gave the history of his house at Beachwood. His father started building the home
about 40 years ago, but did not complete the deck section between the garage and house, which
left an unsafe, three-foot drop outside the sliding door in the breezeway. Jim started to complete
the deck and had put the supports in before he was stopped by Dan Merritt because he did not
have a building permit. He has done no work since then. The project needs a variance because
the house is 16” within the road setback. The proposed deck will not encroach any farther into
the road setback than the existing house and garage. The incomplete deck poses a safety issue.
A floor needs to be installed on the existing support system. Roger called for public comment,
and there was none. He, therefore, closed the hearing at 8:40 p.m., and the Board began its
deliberations.

The Board first deliberated on the area variance criteria and unanimously agreed that all five
criteria for granting a variance were satisfied in this case. More specifically, the Board
concluded that the applicants had demonstrated sufficient hardship and that granting the variance





is not contrary to the public interest, is consistent with the spirit of the Zoning Ordinance, does
justice, and would not diminish the value of neighboring properties. The Board found that the
applicants are simply completing construction of the deck started many years ago by Mr.
Sughrue’s father, the previous homeowner; that the deck is a reasonable use of the space between
house and garage; that the deck will extend no farther into the road setback area than the existing
house and garage; that completion of the deck would ameliorate safety concerns in connection
with access to the house; and that completion of the partially constructed deck would actually
enhance the values of both this property and surrounding properties.

Earl LaFlamme made a motion, seconded by Derry Riddle, to approve the request of Jim
and Debra Sughrue for a variance under Article IV, Section H.1, to construct a deck
between their house and garage, all within the road boundary setback on their property at
26 Beachwood Road (Tax Map 19A, BW, Lot 30), as depicted in their plan submitted to the
Board. The motion was passed with a unanimous vote. The hearing ended at 8:55 p.m.

Pete resumed his duties as Chair and led a discussion on proposed zoning ordinance changes and
additions. Tom Gumpp presented his proposal regarding “junk” and “junk yards,” and Derry
Riddle presented a list of questions about “solar panels and installations” that she, Doug
McQuilkin, and Dan Merritt discussed. There were several suggestions from the Board, and Pete
recommended the Board review possible changes and additions by e-mail over the next several
weeks before presenting the proposals to the Planning Board.

Earl LaFlamme made a motion, seconded by Pete Carey, to adjourn the meeting. The
motion passed, and the meeting was adjourned at 9:40 p.m.

Jane Ramsay, Clerk
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Zoning Board of Adjustment
Meeting Minutes
December 1, 2009

These minutes may be amended at a future meeting. Any changeswill beincluded in the
minutes of that meeting.

Board member s present: Regular members Pete Carey (Chair), Roger LaFontaine (Vice Chair),
Ileana Saros, Doug McQuilkin, and Tom Gumpp; alternate members Bill Lucarelli, Derry
Riddle, Earl LaFlamme, and John Brunderman; and Clerk Jane Ramsay.

Others present: Beth and J.P Morrison, Darien Harrison, and Dan Merritt (Compliance Officer).
Time convened: 7:15p.m. Timeadjourned: 8:35p.m. Next meeting: TBA

Agenda:

1. Minutes and other administrative matters

2. Consideration of the Town of Hebron and Michael Carey's requests for arehearing of J.P
and Elizabeth Morrison's application for a variance under Article IV, SectionsH.1 and N.2,
of the Hebron Zoning Ordinance, for their property at 33 Pickering Lane. (Case #244)

3. Discussion of proposed Zoning Ordinance changes
4. Any other business

Pete Carey called the meeting to order at 7:15 p.m. He introduced the members of the board to
the audience. All of the regular and alternate Board members were in attendance.

The Board members reviewed the minutes of the November 2, 2009 meeting/hearing. Tom
Gumpp asked that future minutes use full names of speakersfor clarity, and the Clerk said that
would be done. Roger L aFontaine made a motion, seconded by Tom Gumpp, to approve
the November 2, 2009, minutes aswritten. The motion passed by unanimous vote.

The Board then took up consideration of the Town of Hebron and Michael Carey's request for a
rehearing of J.P and Elizabeth Morrison's application for a variance under Article IV, Sections
H.1 and N.2, of the Hebron Zoning Ordinance, for their property at 33 Pickering Lane. (Case
#244).





Notice of this meeting was posted in three public places in Town and was also posted on the
Town's website. Notices to the Morrisons' property abutters and newspaper posting were not
required by law, given the nature and purpose of the meeting.

Pete Carey summarized the background of this case and the rehearing requests. Following three
hearings held on September 19, 2007, October 16, 2007, and November 6, 2007, the ZBA
granted the Morrisons' application for area variances so that they could build a house and
attached garage on their lakefront lot. The structure was to be situated no closer than 15 feet to
the Morrisons and Michael Carey's shared boundary line and no closer than 40 feet to Ross
Brook. The Morrisons had gone to considerable lengths to address the Board's setback and
protective buffer concerns, substantially redesigning the house to make it smaller and relocating
it on the ot to minimize setback and Ross Brook buffer zone impacts.

During the hearings, there was no mention of aright of way across the Morrisons' land
benefitting the Carey parcel. Kevin French, the Morrisons' surveyor who presented their case
before the ZBA, did not brief the Board on any such right of way, and his plans did not indicate a
right of way. The Morrisons and their surveyor did tell the Board that Michael Carey's garage
posed an encroachment issue. More specifically, they told the Board that more than one-half of
the garage structure was located on the Morrisons' land and that this situation had existed long
before the Morrisons and Michael Carey came to own their properties. The Morrisons and their
representative indicated that they were negotiating a solution to the encroachment issue with
their neighbor. It is noteworthy that, during the course of these hearings, the Board heard
nothing on this or any other issue from Michael Carey. While he had been duly notified of the
Morrisons variance application hearing, he did not attend the hearings, and he did not submit
any matters for the Board's consideration.

After the ZBA granted the variances, the Morrisons received their building permit, but they did
not build their house and garage. After one year, the variances lapsed, and Dan Merritt, the
Town's compliance officer, notified the Morrisons accordingly. The Morrisons reapplied for
their variances and appeared before the ZBA on October 6, 2009. They presented the same plan
that had been approved by the ZBA nearly two years earlier. Thistime Michael Carey did
submit matters for the Board's consideration in the form of an email to the Chair in which he
indicated general opposition to the Morrisons' plan. He mentioned nothing about a right of way
issue, and thisissue did not come up in the October 6™ heari ng. Other than Michael Carey's
non-specific objection, there were no abutter or other objections to the Morrisons' application.
The only abutting property owner who appeared before the Board expressed support for the
Morrisons application.

After the October 6™ heari ng, at which the Board's decision granting the variances was
announced, Dan Merritt, the compliance officer, learned that there was aright of way issue in the
case. Within the 30-day period required by law, the Town of Hebron and Michael Carey
submitted requests for rehearing. The Town's position was that the Morrisons' proposed
structure would block Michael Carey's apparent deeded right of way access to his garage and
home, and it would also impede emergency (fire, police, and ambulance) access to Michael
Carey's property. Michael Carey, represented by Patrick Wood Law Offices, also filed atimely
rehearing request. Attorney Wood argued that his client has a clearly deeded right of way along
the southern boundary of the Morrisons' property to his garage and that the right of way has been





in existence for over 40 years. This claimed right of way is Michael Carey's only current means
of ingress and egress between his home and West Shore Road.

Attorney Dorcus Gordon, representing J.P and Elizabeth Morrison, filed an objection to the
requests for rehearing. She maintained that there was no evidence that the Board committed a
technical error, and that the rehearing requests contained no new evidence that was not available
at the time of the previous hearings. She added that any claims by Michael Carey based on
adverse possession are merely claims at this point. She underscored the point that Michael Carey
had chosen not to participate and raise the right of way issue in any of the previous hearings
despite being duly notified.

Pete Carey read aloud the provisions of RSA 677:2, 6773, and 677:4, and the Board then took
up the merits of the Town, Carey, and Morrisons positions. The Board agreed that both Town
and Michael Carey had proper standing to seek rehearing under the law. The Board concluded
that the right of way issue had not come up in any of the previous hearings, but it should have
been addressed, and it would likely have affected the Board's decisions in the matter. The
members agreed that the Morrisons' proposed construction would clearly interfere with Michael
Carey's access to and use of his garage as well as his claimed right of way, which is currently the
only means of access to his property from West Shore Road. The right of way issue callsinto
question the sorts of public safety concerns expressed by the Select Board, as well as Michael
Carey's practical concerns about access to his property and possible diminution of his property's
value were he to lose some or all of this access. These are the sorts of concerns that come into
play in the Board's consideration of any variance. Since the right of way issue was not
addressed in any previous hearing, these concerns were also not raised.

Without deciding the merits of the parties respective claims about the existence of aright of
way, the Board members were unanimous that arehearing is necessary to decide whether aright
of way exists, and if so, what effect it may have on the Morrisons variance application and the
Board's decision to grant or deny area variancesin this case. Pete Carey added that the lawyers
were trying to iron out an agreement between the Morrisons and Michael Carey. If they are able
to reach a settlement in the matter, then the Board will revisit the rehearing issue. Doug
M cQuilkin made a motion, seconded by Roger LaFontaine, to grant arehearing on the
Morrisons variance application, based on Michael Carey'sclaimsof aright of way and
evidence of such right of way, which claims and evidence had not been made availableto or
considered by the Board at any of its previous hearings. The motion passed by unanimous
vote of the Board.

The Board discussed proposed changes to the Zoning Ordinance, particularly changesto the
current Ordinance's marina and junkyard provisions and the possible addition of solar power
systems provisions. The Board agreed that the proposed changes, after some more fine-tuning,
should be forwarded to the Planning Board for its approval. The Planning Board will present
their approved Ordinance changes to the public at a hearing, and then any approved changes will
be added to the March Town Meeting warrant.

Pete Carey read aletter from David Settele requesting permission to paint his house red. The
house is located in the Historic District. David Settele brought up the issue to the Hebron
Historic District Commission in 2000 and was turned down because the regulations require that
any house in the District shall be painted either white or its previous color, which in David





Settele's case was grey with bluetrim.  David Settele appealed the Historic District
Commission's decision to the ZBA in 2000, and his application was again turned down. The
current ZBA Board members agreed that it is powerlessto act in this case, since David did not
timely appeal the 2000 ZBA decision.

Doug M cQuilkin made a motion, seconded by Roger L aFontaine, to adjourn the meeting.
Themotion passed by unanimous vote, and the meeting was adjourned at 8:35 p.m.

Jane Ramsay, Clerk
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